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1                 P R O C E E D I N G S
2
3                   PRESTON F. OLSEN,
4      having been first duly sworn to tell the
5      truth, was examined and testified as follows:
6
7             MR. MORAN:  Good morning, Mr. Olsen.  My
8 name is Chris Moran.  I represent the United States
9 in the case of United States v. RaPower3, et al.  I'm

10 here representing the United States.
11             Could all the attorneys in the room please
12 place their appearances on the record, starting with
13 Mr. Reay?
14             MR. REAY:  Donald Reay for Greg Shepard
15 and Roger Freeborn.
16             MR. AUSTIN:  Christian Austin for
17 RaPower3.
18             MR. JONES:  Paul Jones for Preston Olsen.
19             MR. MORAN:  And I'm also joined by
20 Ms. Erin Healy-Gallagher representing the
21 United States.
22             MS. HEALY-GALLAGHER:  And we may have
23 Erin Hines calling in for the United States in a
24 moment.
25
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1                    EXAMINATION
2 BY MR. MORAN:
3       Q.    Mr. Olsen, could you please state and
4 spell your name for the record?
5       A.    Sure.  My first name is Preston,
6 P-r-e-s-t-o-n, middle name is Frederick,
7 F-r-e-d-r-i-c-k, my last name is Olsen, O-l-s-e-n.
8             MR. MORAN:  Thank you.  For the record,
9 this --

10             MS. HEALY-GALLAGHER:  Erin?
11             MS. HINES:  Yes.  Good morning.
12             MS. HEALY-GALLAGHER:  Ms. Hines has joined
13 us.
14             MR. MORAN:  Erin, can you put yourself on
15 moot?
16             MS. HINES:  Yes.
17             MR. MORAN:  Okay.  For the record, this
18 deposition will be taken in accordance with the
19 Federal Rules of Civil Procedure.
20       Q.    (By Mr. Moran)  Mr. Olsen, have you ever
21 had your deposition taken before?
22       A.    I have not.
23       Q.    Okay.  Have you ever been involved in
24 depositions?
25       A.    I have not.

Page 10
1       Q.    I'm just going to go through some of the
2 ground rules for you so we're clear going forward.
3             It's important that you give verbal
4 responses today.  That means no uh-huhs or head
5 nodding as we have a tendency to go into in regular
6 conversation.
7             Do you understand?
8       A.    I understand.
9       Q.    Okay.  During the course of the

10 deposition, attorneys may make objections to my
11 questions.  They're just making a record.  I'd ask
12 that unless your attorney, Mr. Jones, instructs you
13 not to answer a question, that you answer the
14 question to the best of your ability.
15             Do you understand that?
16       A.    Yes.
17       Q.    Okay.  As we go through the deposition, if
18 you realize that an answer you gave earlier in the
19 deposition needs to be explained further or you'd
20 like to correct it because it's incorrect, just let
21 me know, and I'll be happy to let you clarify a
22 previous answer.
23             Do you understand that?
24       A.    Yes.
25       Q.    Okay.  If you need to talk to your

Page 11
1 attorney, Mr. Jones, at any point during the
2 deposition, that's fine.  The only request I'd make
3 is that you not confer with Mr. Jones while a
4 question's pending, so if at any point you'd like to
5 take a break, answer whatever question's pending, and
6 then we'll let you take a short break.
7             Speaking of breaks, we'll plan to take a
8 break about every 90 minutes for the bathroom, get a
9 drink of water, whatever you'd like.

10             Will that be enough for you?
11       A.    That's fine.  Thank you.
12       Q.    Okay.  What we're trying to do here is get
13 an accurate record of your knowledge of the facts of
14 this case.  For that reason, I need to ask you is
15 there anything that would preclude you from answering
16 questions truthfully?
17       A.    No.
18       Q.    Okay.  Are you on any medications that
19 would prevent you from recalling events of the past
20 and answering questions about them?
21       A.    I am not.
22       Q.    Have you had any alcohol to drink in the
23 last eight hours?
24       A.    I have not.
25       Q.    Okay.  How are you feeling today?

Page 12
1       A.    Okay.
2       Q.    We're going to get started with some basic
3 background questions, just trying to understand how
4 you come into this case.
5       A.    Okay.
6       Q.    So what year were you born?
7       A.    1975.
8       Q.    Where were you born and raised?
9       A.    I was born in Provo, Utah, and I was

10 raised primarily in Murray, the City of Murray, Utah.
11       Q.    How far is that from Salt Lake?
12       A.    Maybe 10 miles south of Salt Lake.
13       Q.    And Provo isn't that far either, right?
14       A.    Provo is about 60 miles -- 50-60 miles
15 south, maybe a little less.
16       Q.    Did you graduate from high school?
17       A.    I did.
18       Q.    When did you graduate from high school?
19       A.    1993.
20       Q.    Where did you graduate from high school?
21       A.    Murray High School.
22       Q.    What did you do after high school?
23       A.    I served a mission for the Church of Jesus
24 Christ of Latter Day Saints in Brazil for two years,
25 and then I attended Brigham Young University.
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Page 25
1       Q.    Do you think it was before or after 2010?
2       A.    I think it was before.
3       Q.    Do you think it was before -- do you think
4 it was after 2005?
5       A.    I think it was after 2005, but I don't
6 remember exactly.
7       Q.    Fair enough.  Mr. Olsen --
8       A.    Yes.
9       Q.    -- was it before or after you moved back

10 to Utah from New York City?
11       A.    It was after.
12       Q.    Do you recall about how long you'd been
13 here?
14       A.    I don't.
15       Q.    Okay.  It sounds like you were away from
16 home for awhile since you were going to law school in
17 Chicago, and then you went to New York --
18       A.    That's right.
19       Q.    -- then you came home, right?
20       A.    That's right.
21       Q.    Did you reacquaint yourself with your high
22 school friends?
23       A.    Did I what?
24       Q.    Did you get back into touch with your high
25 school friends?

Page 26
1             MR. AUSTIN:  Objection.  Vague.
2             THE WITNESS:  A few.
3       Q.    (By Mr. Moran)  And you mentioned a
4 Matt Anderson --
5       A.    Matt Shepard.
6       Q.    Matt Shepard.  I'm sorry.  There's another
7 Matt Anderson in this case.
8             You mentioned that Matt Shepard mentioned
9 to you -- or you learned from Matt Shepard about this

10 solar lens opportunity?
11       A.    Yes.
12       Q.    What was that opportunity?
13       A.    The opportunity of I think mostly
14 described in the contracts, which is to purchase
15 lenses and to lease them.
16       Q.    What type of lenses?
17       A.    They're solar lenses.
18       Q.    And how do they work?
19             MR. AUSTIN:  Objection.  Foundation.
20             MR. JONES:  Objection.  Calls for expert
21 testimony.
22             THE WITNESS:  I'm not sure exactly how
23 they work.  They work by concentrating sunlight.
24       Q.    (By Mr. Moran)  What did Mr. Anderson tell
25 you about the solar lenses?

Page 27
1       A.    Nothing.
2             MS. HEALY-GALLAGHER:  Shepard.
3       Q.    (By Mr. Moran)  Mr. Shepard tell you about
4 the lenses?
5       A.    He -- I don't remember exactly what he
6 told me other than that they concentrate the
7 sunlight.
8       Q.    And what was the purpose of concentrating
9 sunlight?

10             MR. AUSTIN:  Objection.  Laborious.
11             MR. JONES:  Objection, vague; objection,
12 calls for expert testimony.
13             THE WITNESS:  Just to create heat.  I'm
14 sorry.  Repeat the question.
15       Q.    (By Mr. Moran)  My question was what did
16 Mr. Shepard tell you was the purpose of the solar
17 lenses?
18       A.    Concentrate sunlight.
19       Q.    Concentrate sunlight to do what?
20       A.    To create heat.
21       Q.    And what would the heat be used to do?
22       A.    To heat either water or liquid to turn the
23 turbine and create energy.
24       Q.    What do you mean --
25       A.    Or electricity.

Page 28
1       Q.    Electricity?  What entities did
2 Mr. Shepard tell you about were involved in solar
3 lenses, or was it just Mr. Shepard?
4       A.    I'm not sure that I understand the
5 question.
6       Q.    That's fine.  Was Mr. Shepard offering you
7 the opportunity to purchase the lenses from him, or
8 was there someone else involved?
9       A.    I don't remember the exact entities, but

10 they're in the contracts that we -- I provided.
11       Q.    Do you recall?
12       A.    I don't recall.
13       Q.    Does the company International Automated
14 Systems mean anything to you?
15       A.    Yes.
16       Q.    What is International Automated Systems?
17       A.    It is a public company, and I believe it
18 owns the intellectual property for these lenses.
19       Q.    Does the company RaPower3 mean anything to
20 you?
21       A.    Yes.
22       Q.    What is RaPower3?
23       A.    I'm not a hundred percent sure what
24 RaPower3 is.
25       Q.    Have you ever purchased lenses from
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Page 29
1 RaPower3?
2       A.    I believe so, if that's what the name on
3 the contract.
4             MR. MORAN:  We'll mark an exhibit.
5             (EXHIBIT 119 WAS MARKED.)
6       Q.    (By Mr. Moran)  Mr. Olsen, you mentioned a
7 contract in your prior testimony?
8       A.    Yes.
9       Q.    Could you please look at Exhibit 119, tell

10 me if you recognize it?
11       A.    I do.
12       Q.    What is Exhibit 119?
13       A.    It is a RaPower3 Equipment Purchase
14 Agreement.
15             MR. MORAN:  And for the record,
16 Exhibit 119 is Bates labeled Olsen_P&E-00642.
17       Q.    (By Mr. Moran)  Mr. Olsen, do you recall
18 receiving a Subpoena from the government requesting
19 that you produce documents?
20       A.    I do.
21       Q.    Okay.  Did you respond to that Subpoena?
22       A.    I did.
23       Q.    Do you recall producing several documents,
24 including --
25       A.    Yes.

Page 30
1       Q.    -- what's been marked for identification
2 as Plaintiff's Exhibit  119?
3       A.    I do.
4       Q.    Okay.  And in your prior testimony you
5 mentioned a contract.
6       A.    Yes.
7       Q . Exhibit  119 is the contract that you were
8 referring to?
9       A.    It's one of the contracts.

10       Q.    You've entered into several contracts like
11 these?
12       A.    Yes.
13       Q.     Okay.  After looking at Exhibit  119, does
14 that refresh your recollection as to who RaPower3 is?
15       A.    I would have to read it again, but, yeah,
16 it's between RaPower3 and myself.
17       Q.    Take a minute and look at the contract.
18       A.    Okay.
19       Q.    Let me know when you're done.
20       A.    Just read?
21       Q.    Take a look at it, and tell me after
22 reviewing it if you can tell me if it refreshes your
23 recollection as to who RaPower3 is and then how
24 you've been involved with them.
25             (Witness examining document.)

Page 31
1             THE WITNESS:  Okay.  I've read the first
2 page.
3       Q.    (By Mr. Moran)  Do you recall now how
4 you're involved with RaPower3?
5       A.    Yes.  It says here that RaPower3 is the
6 seller of the lenses.
7       Q.    And those are the lenses that you
8 purchased?
9       A.    Yes.

10       Q.    Do you recall if you purchased lenses from
11 anyone else?
12       A.    I do not.
13       Q.    Do you recall if you've ever purchased
14 lenses from an entity known as International
15 Automated Systems?
16       A.    I do not.  That may be one of the earlier
17 contracts.
18             (EXHIBIT 120 WAS MARKED.)
19       Q.    (By Mr. Moran)  Mr. Olsen, you've been
20 handed a copy of what's been marked for
21 identification as Plaintiff's Exhibit 120, labeled at
22 the bottom Olsen_P&E-01737.
23       A.    Yes.
24       Q.    Do you recognize Plaintiff's Exhibit 120?
25       A.    I do.

Page 32
1       Q.    What is it?
2       A.    It's an e-mail between myself and
3 Glenda Johnson, and I think Greg Shepard is also on
4 the e-mail.
5       Q.    When did you write this e-mail?
6       A.    Looks like Monday, April 18, 2016.
7       Q.    And I see your name and then an e-mail
8 address, prestonfx@gmail.com.
9       A.    Yes.

10       Q.    Is that your e-mail address?
11       A.    That's my e-mail address, yes.
12       Q.    Then below that in the To column it says
13 Greg Shepard, shepherdfoundation2@outlook.com.
14             See that?
15       A.    Yes.  I don't know about the e-mail
16 address, but I believe it's Greg Shepard.
17       Q.    Do you correspond with Greg Shepard via
18 e-mail?
19       A.    Occasionally, yes.
20       Q.    And below that it says in the cc line
21 Glenda Johnson, glendaejohnson@hotmail.com.
22             Whose e-mail address is that?
23       A.    I am not sure about the e-mail address,
24 but I believe it's Glenda Johnson.
25       Q.    Who's Glenda Johnson?

Olsen, Preston F. Pages 29 - 32

Case 2:15-cv-00828-DN-EJF   Document 256-34   Filed 11/17/17   Page 5 of 7



Page 105
1       Q.    (By Mr. Moran)  Who did you learn about
2 the price of the solar lenses from?
3       A.    Well, I read the contract.  That's where
4 ultimately I learned of it.
5       Q.    Who gave you the contract?
6       A.    The contract -- the first contract I
7 received from Greg Shepard, and then -- I don't
8 remember when they transitioned to using the online
9 forms on the RaPower3 website.

10       Q.    So the contract forms you received were
11 from the RaPower3 website?
12       A.    The initial ones weren't because there
13 wasn't a RaPower3 website.
14             MR. JONES:  I'd like to place an objection
15 on the record.  That question was leading.
16       Q.    (By Mr. Moran)  Do you recall when
17 Greg Shepard gave you the first contract?
18       A.    I don't recall, but the contract's dated.
19       Q.    Do you recall if he e-mailed it to you?
20       A.    I don't believe it was e-mailed, but I
21 could be wrong.  I think he handed it to me
22 personally, but I don't honestly remember.
23       Q.    Were you given any opportunity to
24 negotiate the price of the solar lens?
25             MR. JONES:  Objection.  Asked and

Page 106
1 answered.
2             THE WITNESS:  I did not negotiate the
3 price of the lens.
4       Q.    (By Mr. Moran)  Do you know if you could
5 have?
6       A.    I don't know.  I didn't ask.
7       Q.    The fourth reason you gave for why you got
8 involved in the solar lens activity is that you were
9 interested in cutting edge solar technology?

10       A.    Yes.
11       Q.    What do you mean by that?
12       A.    I mean the technology seems like it's
13 innovative, and I thought it would be interesting to
14 be a part of it and some -- go ahead.
15       Q.    Did you look at any other alternatives?
16       A.    I did not.
17       Q.    Are you aware of any other alternatives?
18       A.    I guess I'm aware that you could put, you
19 know, solar panels on your home.  I'm not aware of
20 other things that -- or at least nothing that seems
21 like it would be interesting to be a part of.
22       Q.    What do you find interesting about this
23 activity?
24       A.    I think it could really be beneficial if
25 the country could use more solar or clean energy.

Page 107
1       Q.    Why would it be beneficial?
2       A.    It would reduce pollution.
3             MR. JONES:  Objection.  Calls for
4 speculation, the question is vague.
5       Q.    (By Mr. Moran)  When you were deciding
6 whether or not to become involved with the solar lens
7 activities, did you do any research on International
8 Automated Systems?
9             MR. JONES:  Objection.  Asked and

10 answered.
11             THE WITNESS:  I don't remember what
12 research I did other than look at their website.
13       Q.    (By Mr. Moran)  Were you aware of any
14 history they had in solar technology?
15       A.    I'm not aware of any history in solar
16 technology other than kind of the development of the
17 solar lenses.
18       Q.    Did you do any investigation into
19 International Automated Systems' history as a
20 company?
21             MR. JONES:  Objection.  Asked and
22 answered.
23             THE WITNESS:  I looked at their website,
24 and I've asked Greg Shepard and Matt Shepard about
25 the company.  That's probably the extent of the

Page 108
1 research I did.  I may have done Google searches.
2       Q.    (By Mr. Moran)  I believe you testified
3 earlier that they're a public company?
4       A.    Yes.  Oh, yes.  I have also looked on
5 EDGAR to check their filings over time.
6       Q.    When you say "EDGAR," what do you mean?
7       A.    I don't know exactly what it stands for,
8 but the website where you can get public companies'
9 annual filings, quarterly filings.

10       Q.    Who maintains the EDGAR website?
11       A.    I have no idea.
12       Q.    Do you know if it's a public or private
13 entity?
14       A.    I do not.  The SEC.  I have no idea.
15       Q.    Do you think it might be the SEC?
16       A.    I think it might be.  I have no idea.
17             MR. JONES:  Objection.  Leading.
18       Q.    (By Mr. Moran)  So you do recall --
19       A.    Yes.
20       Q.    Did you look -- do you recall looking at
21 any SEC filings of IAS?
22       A.    I have.
23       Q.    Do you recall what they said?
24       A.    Not exactly.  They stated kind of the
25 outstanding shares, and there's usually a little bit

Olsen, Preston F. Pages 105 - 108

Case 2:15-cv-00828-DN-EJF   Document 256-34   Filed 11/17/17   Page 6 of 7



Page 189
1 what do you mean by that?
2       A.    I guess maybe a continuous number, more
3 than just the sort of test towers that are down there
4 now.
5       Q.    And you referred to test towers earlier in
6 your deposition, if I recall, correct?
7       A.    Yes.
8       Q.    Have you ever seen the construction of any
9 additional towers?

10       A.    Just components.  I haven't seen any put
11 up, you know, constructed.
12       Q.    Okay.  So the number of towers constructed
13 has remained the same?
14       A.    Yes.
15             MR. MORAN:  No further questions on
16 Exhibit  157.
17             Counsel, any objection to the authenticity
18 o f Exhibit  157?
19             MR. AUSTIN:  No.
20             MR. REAY:  No.
21             MR. JONES:  No.
22             MR. AUSTIN:  Can we go off the record?
23             MR. MORAN:  Yes.
24             (Discussion held off the record.)
25       Q.    (By Mr. Moran)   Mr. Olsen, I'm handing

Page 190
1 you what's marked for identification as Plaintiff's
2 Exhibit  159.   159 has been labeled Olsen_P&E-2105.
3             Do you recognize Plaintiff's Exhibit  159?
4       A.    Yes.
5       Q.    What is it?
6       A.    It's an e-mail between, or from -- between
7 me and Greg Shepard.
8       Q.    I see an e-mail dated December 30, 2015.
9 It says from Greg Shepard to Preston Olsen, and then

10 the words "Responses in Bold."
11             Do you see that?
12       A.    I see that.
13       Q.    Whose responses are in bold?
14       A.    Greg Shepard's.
15       Q.    So am I to understand that every time I
16 see bolded text, that's Greg Shepard's response?
17       A.    That's my understanding.
18       Q.     You produced Exhibit  159 to the
19 United States?
20       A.    Yes.
21             MR. MORAN:  Counsel, any objection to the
22 authenticity  of Exhibit  159?
23             MR. AUSTIN:  No.
24             MR. REAY:  No.
25       Q.    (By Mr. Moran)  Mr. Olsen, I've handed you
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1 what's been marked for identification as Plaintiff's
2 Exhibit 158, which has been labeled Olsen_P&E --
3 let's go off the record.
4             (Discussion held off the record.)
5             MR. MORAN:  Go back on the record.
6       Q.    (By Mr. Moran)  Mr. Olsen, I've handed you
7 what's been marked for identification as Plaintiff's
8 Exhibit 158, which has been labeled Olsen_P&E-03213
9 through Olsen_P&E-03231.

10             Do you recognize this document?
11       A.    Not exactly.  I think generally.  I mean,
12 I'm not exactly sure what this is.
13       Q.    Do you recall producing this to the
14 United States?
15       A.    If it was in the box that I sent you, then
16 I produced it.
17       Q.    Do you know where you received these
18 documents from?  Please take your time to review it
19 if you'd like.
20       A.    I think this was an attachment that I
21 received at some point from Greg Shepard, an
22 attachment to an e-mail.
23       Q.    So you believe you received Exhibit 158
24 from Greg Shepard?
25       A.    Yes.
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1       Q.    Okay.  Why do you think you received
2 Exhibit  158 from Greg Shepard?
3       A.    Because I see one of the names on here is
4 Andrea.  I know that's Greg Shepard's daughter.
5       Q.    How do you know that?
6       A.    Because I know who she is.  I've met her.
7       Q.    Do you recall receiving documents similar
8 to this from Greg Shepard?
9       A.    I don't honestly recall receiving this

10 document, but obviously it was an attachment to an
11 e-mail, and when I produced the documents, I tried to
12 print everything and all exhibits that I had received
13 from Greg or IAUS.
14             MR. MORAN:  No further questions on
15 Exhibit  158.
16             Can we take about a five minute break?
17             MR. AUSTIN:  Sure.
18             (Recess from 3:11 p.m. to 3:23 p.m.)
19             (Erin Hines no longer present
20 telephonically.)
21             MR. MORAN:  We're on the record.
22       Q.    (By Mr. Moran)  Mr. Olsen, during the
23 break, did you have an opportunity to discuss this
24 case -- the facts of the case with anyone?
25       A.    No.
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