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9/24/2014
Mr. Sukhbir Sohi, Revenue Agent BECE v
Internal Revenue Service “
) SEP 28 opi
3251 North Evergreen Drive
f1 -
Grand Rapids, M! 49525 TRE BEIUP 1914

RE: Ryan Cook SS# XXX-XX-1196
Tax Year 2012

Dear Mr. Sohi,

This letter is in response to the Form 4564 Information Document Request that
Mr. Cook received concerning the above tax year. The documents requested are
attached and an explanation is attached for your review.

First let me state that the taxpayer did not purchase a solar system. He
purchased solar lenses and is in the business of leasing tangible personal
property, These ienses are used to product heat. This heat can be used for many
different purposes. As an example to heat a greenhouse, to heat a commetcial
building, to produce steam that gives pure drinking water in areas that need clean
water and that steam can also be used in a steam turbine engine which can be
used in a manufacturing facility for the production of items or it can be used for
the production of electricity. The lenses that the taxpayer purchased do qualify
for the energy credits as per IRC Section 48; also see IRS Form 3468, Line 12-b and
the instructions for that form.
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Attachment 1 (1 page) is a copy of the purchase invoice for the solar lenses.

Attachment 2 (2 pages} is a copy of the checks used to pay for the solar lenses.
Check #1. dated 12/29/2012 for $10,500

Check # 1044 dated 7/06/2013 for $62,500

Check # 9010 dated 7/08/2013 for 516,000

Check # 3011 dated 7/09/2013 for $16,000

Total $105,000

Attachment 3 (8 pages) is a copy of the purchase contract (RaPower 3 Equipment
Purchase Agreement) for the solar lenses,

Attachment 4 (14 pages) is a copy of the Operation Agreement that shows the
company LTB, LLC that leased the solar lens and placed them in service, The
guestion about where the lenses are instalied will require requesting information
from LTB, LLC, But because they are leased tangible personal property the
company that leased the lenses can use them for many different purposes. Also
the installed question has no relationship or bearing on the lease of the lenses.
The dictionary defines “installed” as “place or fix in position ready for use”. This is
a matter for LTB, LLC. The written documentation concerning use of the lenses is
included in the purchase contracts which are attached for your review.

Attachment 5 (2 pages) is the placed in service letter. The taxpayer is allowed the
deduction for depreciation of the lenses placed in service. This item is allowed
under [RC Section 162 as an ordinary and necessary business expense based on
the taxpayer’s personal property leasing business. Also see IRC Section
48(a)(3)(A)(i) that clearly shows that 85% of the total cost of the solar lens is
eligible for the bonus depreciation (as per the Tax Relief, Unemployment
insurance Re-Authorization, and Job Creation Act of 2010 Public Law 111-312),
The taxpayer is also allowed the energy credit for the lenses placed in service.,
The taxpayer is allowed the items based on Treasury Regulation 1.46-3(d)(2) that
states in part: “in the case of property acquired by the taxpayer for use in his
trade or business {or for the production of income), the following are exarmples of
cases where property shail be considered in a condition or state of readiness and
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availability for a specifically designed function: (i} Parts are acquired and set aside
during the taxable year for use as replacements for a particular machine or
machines in order fo avoid operational time loss. Also (ifi} Equipment is acquired
for a specifically assigned function and is operational but is undergoing testing to
eliminate any defects. Also Treasury Regulation Section 1,167(a)-11{e}(1)(i} states
in part “Property is first placed in service when first placed in a condition or state
of readiness and availability for a specifically assigned function”. The taxpayer’s
purchase and rental of the solar lenses does meet these requirements.

The letter clearly states that the lenses were placed in service and are being used
by the company they were rented to. As a matter of fact | have been to the site
and have seen the home that is currently being powered by the lenses in the
testing of the units, Attached (attachment 6 -3 pages)are pictures of the home
that | tock on site when | was there. In addition to that the company has always
been in compliance with all the Millard County regulatory equipments at the
research and development site, proving the lenses are placed in service, The
company also has their business license and all conditional use permits required
to operate the site in the City of Delta, Millard County, Utah.

The Emergency Economic Stabilization Act of 2008, HR 1424 Public Law 110-343
{Division B}, includes a number of provisions supporting renewable energy,
including solar. This law also includes commercial and residential solar investment
tax credit {ITC), and allows utilities and alternative minimum tax (AMT) filers to
take the credit as per IRC Section 196(c). Along with the IRC §48(a) (3) (A)
investment tax credit, solar property aiso qualifies for accelerated depreciation
through Dec, 31, 2016. The United States Congress implemented those laws with
the intent that taxpayer's would be encouraged to invest in renewable energy
sources. As long as the taxpayer materially participates in a business activity (IRC
§469(h) (1)), then the taxpayer may deduct the losses from such activity, Because
the business that Mr. Cook is engaged in is the rental of tangible personal
property reported on his Schedule C (as per several court cases) then the question
of material participation { Treasury Regulation Section 1.469-5T(a) that states
"The taxpayer does substantially all the work in the activity”} is not a question
that applies, The taxpayer meets all the requirements of the law allowing them to
claim the credits and the depreciation on their tax returns.

PLEX00638.0003
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Treasury Regulation Section 1.469-5T(a) which states very clearly that the :
taxpayer only needs to meet one of the 7 tests in this reguiation, Test #2 states !
“The taxpayer does substantlally all the work in the activity”. Simply stated
because the taxpayer does all the work in his business of leasing tangible personal
property (the solar lenses) the income or loss wilt be non-passive. There is no
specific number of hours associated with this test. in addition, the term
“substantially” is not defined in the regulations.

The following court cases reinforce the reguirement of reporting the income and
expenses on a Schedule C or C-EZ for the business of renting tangible personal
property. See Stevenson v. Commissioner 57 T.C.M. 1032 (1983} and Walker v.
Commissioner 101 T.C. 537 (1993).

Therefore, the taxpayer is currently engaged in a business activity and entitled to
all normal business deductions as per IRC Section 162, There are several court
cases stating that losses under IRC Section 162 are allowed by the taxpayer in this
circumstance. See Storey v. Commissioner, TC Memo 2012-115 (4/19/2012), and
Mullins v. U.S., Cite as 94 AFTR 2d 2004-5389 (334 F. Supp. 2d 1042}, 07/14/2004,
alsa Holmes v. Comm., Cite as 83 AFTR 2d 99-2987 (184 F. 3d 536), 07/01/1999,
also Freddie Stromatt, et ux. V. Commissioner, TC Summary Opinion 2011-42, also
John E. Morrissey, et ux. V. Commissioner, TC Summary Opinion 2005-86, and N.
Joseph Calarco v. Commissioner, TC Summery Opinion 2004-94.

Attachment 7 {5 pages} is a copy of the Millard County, Utah Conditional Use
Permit for the solar plant located in Delta Utah. We would like to restate that the
taxpayer is not in the solar energy business but in the business of renting tangible
personal property the solar lenses.

There is one other item we would like to review. That is the question of a profit
motive. The profit motive is very straight forward as stated earlier and in the
attached letter. By leasing the lenses to LTB LLC the taxpayer will generate income
to recover his investment over a perlod of time. This profit motive clearly meets
the requirements of Treasury Regulation Section 1.183-2(a). if for no other reason
than the increase in the value of the assets purchased. The major profit motive is
the projected bonus payments for the use of the lenses. Based on the taxpayer's
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investment the bonus could be as high as $200,000 over a short period of time.
The taxpayer did report income from the lenses of 510,557 {reported to him on
Form 1099-Misc box 7} on his 2013 Federal Income Tax return

Therefore, we request that the return be accepted as filed.

Thank You,

L2 flamere~

Richard Jameson MST, MGFE, EA

Cc: Ryan Cook

PLEX00638.0005
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Invoice

Purchase Date: 12/29£2012 12:15:32 PM
RaPower3 LLC TO: COOK AES, LG
4035 South 4000 West 2608 SHAGBARK SE
Deseret, UT. 84624 GRAND RAPIDS, MI, 49546 -
Order Information
Qrder 1i: 1714-2703-1229201 21215
Unité Purchased Description Down Payment Full tUnit Price
100 600 Watt Selar Thermal Lens $1.05,000.00 $300,000.00
Order Payments
Paymeant Date Payment Type Payment Recieved Paymenut Ampunt
1/4/2013 Check Yes $105,000.00
7/12{2013 ’ Check Yes $94,500.00
7/12/2013 Check Yes $32,00000
7/15/2013 Check Yes $16,000.00
Rocoived Paymant Count: 1
Amount Paid; $105,000.00

{Does 1ot reflect pending payments)  Balances $o.00

RECEW
SEP 28 201
(RS GROUP 13123
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QEQEJVEE
RaPower3, LLC SER 9
4035 South 4000 West EP 28 o044
Deserat, UT 84624

RS 6ROGP 1544

Good Morning Ryat,

1 have received 2 checks. In your personal check there was a note stating that you would have a check
for $32,000.00 from Fifth Third Bank to pay aff the 100 lenses.

! did receive a chack from the bank in the amount of $16,000.00 on the memo it said Balance for 100
fenses.

Is there another check coming for $16,000.002
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RaPower-3 Equipment Purchase Agreement

This Equipment Purchase Agreement {the "Agreement") is entered into this day
12/2%/2012 12:15:32 PM

by and between RaPower-3 LILC (the "Operator™), with principal offices at 4035 South 4000
West, Deseret, UT 84624, hereinafter referred to as "Seller", and

RYAN COOK
whose address is 2608 Shagbark SE Grand Rapids, MY. Kent 49546

hereinafter referred to as “Purchaser”,

BACKGROUND

1. Seller is the licensee of certain proprietaty alternative energy technology, which technology
relates to solat energy cellection and which technology is utilized for the design and fabrication
of certain components which are identified below and which are hereinafter collectively
referred to as the “Alternative Energy System(s)”,

2. Seller and Purchaser now desire to enter into an agreement whereby Seller will sefl
Purchaser the Alternative Energy Systom specifically described below.

AGREEMENT

NOW, THEREFORE, the parties hercto agree as follows:

1. Systems Purchased. Seller hereby sells to Purchaser and Purchaser hereby purchases from
Seller the Alternative Energy System(s). The number of Alternative Energy Systems purchased
by Purchaser from Seller under this Agreement shall be

100

Seller shall furnish, deliver, install and startup the Alternative Energy System(s), at a
site yet to be determined. When a site is selected, it shall be reforred to as the

“Installation Site”,

2. Documentation for Potential Tax Benefits,  Seller shall provide to Purchaset all
required documentation relating to the Altcrnative Energy System and ifs components as
requesied by Purchaser for federal, state and local review of the Alternative Energy System for

AITRCHANENT 3 pg | 0FE
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RaPower-3 Equipment Purchase Agreement

potential tax benefits, However, Purchaser hereby expressly acknowledges that neither Selier
nor any other person or entity affiliated with Seller has made representations to Purchaser
regarding potential tax benefits of this Agreement to Purchaser and Purchaser has relied
entively on hiher own analysis of potential tax benefits. Purchaser hereby waives any and all
claims against Seller and its employees, agents, officers, affiliates and representatives relating
to Purchaser’s failure to receive any anticipated tax benefit.

3. Payment Terms. Purchaser shall pay to Seller the sum of $3,500 for each
Alternative Enetgy System purchased, hereinafter referted to as the "Purchase Amount” for
the purchase of the Alternative Hnergy System. This includes the cost of delivery,
instaliation and startup, as well as the cost of warranty work performed during the warranty
period described below. The Total Purchase Amount shall be paid in accordance with the
following schedule:

Optionl:

Initial Down Payment in the amount of $1,050 (one thousand fifty dollars) for each
Alternative Energy System purchased, which shall be paid at the time this agreement is
entered into. ;

Option 2: ;

Initial Down Payment in the amount of $1,050 (one thousand fifty dollars) for cach
Alternative Energy System purchased, which shall be paid with a one-time payment of $105
(equal to 10% of the down payment) at the time this Agreement is entered into, The balance
of $945 for each Alternative Encrgy Systens is to be paid on or before June 30, 2012,

Option 3:

Initial Down Payment in the amount of $1200 (One Thousand Two Hundred Dollars) for each
Alternative Energy Systems purchased, which shall be paid in monthly installments of $100
(One Hundred Dollars) per system purchased.

The Installation Date shall be defined as the date the Alternative Energy Equipment has been
installed and begins to produce revenue. After the Alternative Energy Equipment has been
installed and producing revenue for a five (5) year period, annual paymenis will begin. The
annual payment will be as follows. Thirty Annual Installments in the amount of $82.00
(Eighty-two dollars) for each Alternative Energy System purchased, hereinafier referred to as
“Anmual Installments,” shall be paid to Seller, the first Installment being due five years
following the Installation Date and the last Instaliment being due Twenty-Nine years thereafter,

A THCHMBRT S P72 OFF
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RaPower-3 Equipment Purchase Agreement

the Thirtg,r—Five year period from the Installation Date to a date one yeaf fnllowing the due date
of the lasi Installment, shall be referred to hercinafier as the “Installment Period” and the
schedule of Installment payments shall be referred to hereafter as the “Instaliment Schedule.”

4. Operations and Management Company. The Alternative Energy System shall be
placed in operation only at and operated only at the Installation Site, and shall be operated and
managed for the Installment Period by an independent Operations and Management Company

heremafter referred fo as “Onerations and Manacvement Comnany”. In the event that Onerations
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and Management Company shall cease to operate and manage the Alternative Energy System
for any reason during the Installment Period, a Substitute Operations and Management
Company approved by Buyer shall be employed to operate and manage the Alternative Energy
System. The Substitute Operations and Management Company must be expressly approved by
Buyer.

5. Failure to Pay. In the event that Purchaser fails to pay any of the Annual
Installiments or any portion thereof, when due, interest shall accrue on the overdue amount at
the rate of one and one-half percent (1-1/2%) per month until paid. If Purchaser fails to pay any
Annual Installment or any portion thereof when due or within a thirty (30) day grace period
thereafter, Seller may immediately, upon written notice to Purchaser, enter the Installation Site
and repossess the Alternative Energy System and any and all of the components thereof, In such
event, Seller shall be entitled to recover its attorney fees, court costs, arbitration costs,
collection costs, repossession fees and expenses incurred in repossessing the Alternative Energy
Systern and any components thereof. In the event that Purchaser voluntarily relinquishes the
Alternative Energy System to Seller, and thereby minimizes the expense to Seller in
repossessing the Alternative Energy System, Seller agrees not to report Purchaser to any credit
agencies for Purchaser’s default, and Purchaser shall receive a credit against the balance owed
under the Instailment Schedule in an amount equal to the value of the Alternative Energy
System as established by an independent, qualificd appraiser approved by Purchaser and Seller.
The oredit for the value of the Alternative Energy System shall be given if Purchaser
voluntarily relinquishes the Aliernative Energy System, whether the Alternative Energy System
is re-sold by Seller or not.

6. Seller’s Rights upon Defanlt. If Purchaser fails to pay any Annual Installment or
any portion thereof when duc or within the thirty (30) days grace period thereafter, or if
Purchaser becomes subject to any state or fedeval insolvency, bankruptoy, receivership,
trusteeship or similar proceeding, or If Purchaser shall default in any other term of this
Agreement, Seller may immediately terminate this Agreement by notice in writing to Purchaser
and repossess the Alternative Energy System and all of the components thereof as stated above.
In such event, Purchaser shall remain liable for all swins then due and unpaid, less the credit for
the value of the repossessed Aliermative Energy System as described above, plus a reasonable
amount for attorneys’ fees and such expenses as may be expended in the repossession of the

ATTHCHMEAT 3 LY 3 OFE
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RaPower-3 Equipment Purchase Agreement
Allernative Energy System.

7. Right to Reduce Purchase Amount. If changes are made to the Internal Revenue
Code after the date of this Agreement and prior to Janvary 31, 2012, which materially rednce
any tax benetit of this agreement anticipated by the Purchaser, Purchaser may elect to reduce
the number of Alternative Bnergy Systems purchased and the Seller agrees to accept the
reduced amount, provided that the reduced amount is not less than the total amount already paid
as a down payment or one-time payment. Any notice stating that Buyer wishes to clect a
reduction must be emailed (with confirmation of delivery) or must arrive to the Seller via hand
delivery, as set forth in this paragraph, on or before Jan 31, 2012.

8, Warranty. Seller hereby warsants, for the thirty five (35) year period from the :
Installation Date o the end of the Installment Period, hereinafter referred to as the “Warranty
Period” that the Alfernative Energy System shall remain in good operating condition, Seller i
shall initiate, within five (5) business days following the receipt of wrilten notice that the _
Alternative Energy System is not operating properly or is not in good operating condition,
either directly or through the wse of one or more independent maintenance or repair entities, |
maintenance or repair of the malfunctioning or non-operating components of the Alternative
Energy System. Seller shall complete such maintenance or repair work within a reasonable time
thereafter. Seller shall be responsible for all material, equipment and labor costs incurred to
complete such maintenance and repair work. Seller shall not be responsible for or liable for
loss of revenue or other consequential damages sustained by Purchaser due to the failure of the
Alternative Energy System to remain in good operating condition, Seller’s obligations shall be
limited to the maintenance and repair obligations stated herein.

9, Seller’s Warranty Obligations.  Sellor hereby warrants, for the thitty five (35)
year Warranty Period, the Alternative Fnergy System and each of the components thereof, from
defects in materials and workmanship. Within five (5) business days following the receipt of
written notice from Purchaser, Seller shall initiate reasonable efforts to ascertain repair or
replacement requirements, o order replacement parts and equipment needed for repair, and to
deploy qualified maintenance personnel. The cost of warranty parts, replacement equipment and
labor shall be borne by Seller. Seller shall not be responsible for or liable for loss of revenue or
other consequential damages susltained by Purchaser due to defects in materials or
wotkmanship. Sellers obligations shall be limited to the parts, equipment replacement, and
repair obligations stated herein,

10. Target Production Rate. Seller and Purchaser acknowledge that the Target
Production Rate from one Alternative Encrgy System is 600 peak watts, rated for clear sky
conditions at noon, local time, June 21, af a latitude of forty degrees (40 degrees) North (the
“Rating Conditions™), and the Warranty Production Rate is ninety-five percent (95%) of the
Target Production Rate. Seller hereby warrants that for the initial five year period from the
Iastallation Date to a date five years following the Installation Date, the Warranty Energy

A TTHCHMEAT % P9 HOF§

PLEX00638.0012



Case 2:15-cv-00828-DN-EJF Document 249-20 Filed 11/17/17 Page 13 of 40

RaPower-3 Equipment Purchase Agreement

Production for the Alternative Efnergy system, “shalt be no fess than 570 peak wafts, at the
Rating Conditions.

In the event that the actual peak energy production, at the Rating Conditions, from the
Alternative Energy System daring the initial five year period is less than the Warranty Energy
Production, Purchaser shall have the option to terminate this Agreement and relinquish the
Alternative Energy System to Seller, Purchaser shall thereafter have no further obligation under
this Agreement to make any further payment or to perfort any other obligation to Seller arising
under this Agreement, excopt to cooperate with and assist Sefler in obtaining possession of the
Alternative Bnergy System. If Purchaser elects to terminate this Agreement as provided above,
Purchaser shall not be entitled to a reimbursement of any portion of the Initial Down Payment,
The foregoing option to terminate must be exercised within sixty (60) calendar days following
the cxpiration of the initial five year period and must be exercised by Purchaser providing
written notice to Seller.

11. Waiver for Delays. Purchaser hereby waives any and all claims against Sefler for
delays, including but not Hmited to claims for damages due to delays in preparing plans; delays
in applying for or obtaining approvals or permits; delays in the delivery, installation, or start-up;
or delays in performing warranty work. This waiver includes any and all direct, indirect or
consequential damages,

12. Limitation of Liability. Neither of the parties shall have liability for
consequential damages to the other arising out of this agrecment or the iransactions, events or
ocenrrences related thereto and each hereby waives any and all such claims for consequential
damages against the other. Seller’s liability for any breach under this agreement shall be limited
to any amounts actually paid by Purchaser and received by Seller under this Agreement.

13. Property Insurance.  Purchaser agrees to requite Operations and Management
Company to maintain property damage insurance on the Alternative Energy System.

14. Liability Insurance.  Purchaser agrees to require Operations and Management
Company to maintain liability insurance to insure against bodily injury, property damage,
product liability or other claims related to the design, manufacture, delivery, installation,
start-up, operation or maintenance of the Alternative Bnergy System.

15. Assignment of Agreement.  This Agreement shall not be assigned by Purchaser
without the express written consent of Seller. Seller may assign its rights and obligations vnder
this Agreement but Seller shall remain liable to Purchaser for the failure of its assignee to
perform the obligations of Seller under this Agreement.

16, Binding Agreement. This Agreement shall be binding upon the successors and
assigns of each of the parties.

17. No Additional Warranties. Seller makes no represeniations or warranties,

ATTAcetm@ T 3 pqgs oFrs
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RaPower-3 Equipment Purchase Agreement

expressed or implied, including the implied warranty of mcrchantébility and fitness, except as
expressly stated in this Agreement.

18. Authorized Personnel. Purchaser shall not repair, modify or adjust the Alternative
Energy System or any component thereof and Purchaser agrees to prohibit anyone other than
Seller’s authorized personnel to repair, modify or adjust the Alternative Energy System or any
component thereof,

19. Notification to Seller.  Purchaser shall notify Seller immediately of accidents,
disabilities, failyres or like information concerning the Allernative Bnergy Systerm.

20. Warranty Limitations. In the event the Alternative Energy System becomes
inoperable for any reason, except as otherwise provided under the warranty during the Warranty
Period, Seller shall not be obligated to furnish a substitute Alternative Energy System or any
component thereof. In any event, Seller shall not be liable for any special or consequential
damages of any nature resulting from such inoperability,

21. Operating Site and Guidelines, Purchaser agrees that the Alterative Energy
Systetn shall be used and operated only at the lnstallation Site and in accordance with the
“Safety and Operating Guidelines” which shall be written and set forth by Seller. Purchaser
agrees that the Alternative Energy System shall not be relocated by Purchaser without the
written consent of Seller.

22. Written Notice. Any notice under this Agreement shall be deemed sufficient if it
is in writing and it is delivered to Purchaser, personally or sent by mail addressed to Purchaser
at the address set forth above.

23. Rights, Liens, Title, and Interest. Nothing herein conveys to Purchaser any right,
title or interest in or to the Alternative Energy Syster or any component thereof, except as a
Purchaser, Seller reserves the right to file or record such documents and instruments as it may
deem necessary from time to time to protect its rights, liens, title and interest in the Alternative
Energy System. Purchaser agrees to cooperate with Seller and to execute such documents as
may be required or requested by Purchaser to assist Seller in protecting its rights, liens, title and
interest in the Alternative BEnergy System,

24, Breach of Agreement. In the event of the breach of this Agreement by eithet
party, the injured party shall be entitled to recover its costs, attorney fees, arbitration costs and
arbitration fees incutred in enforcing the agreement and in pursuing appropriate remedies.

23. Potential Tax Benefits Responsibility of Purchaser.  Seller and Purchaser
acknowledge that they each understand that the Alternative Energy System may qualify for
certain tax incentives and benefits under the 2005 Energy Policy Act and other statutes. ;
Purchaser agrees fo obtain the evaluation and opinion of ifs own tax attorney or accountant as to
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RaPower-3 Equipment Purchase Agreement

any fax mattets relating to this Agreement and to the Alternative Energy System. Seller does
not guarantee any tax incentive or benefit to Purchaser. Seller hereby transfers to Purchaser any
and all energy tax credits, if any, related to the Alternative Energy System. Seller shall not
claim any such energy tax credits. Seller and Purchaser agree to the respective initial values of
the components of the Alternative Energy System,

26. Dispute Resoluiion. In the event of a dispute arising out of this Agreement or the
transactions, events or occurrences related thereto, Seller shall have the sole option of electing
to have such disputes resolved by binding arbitration in accordance with the Commercial
Aibitration Rules of the American Arbitration Association with all hearings and other
proceedings in that arbitration being conducted in Salt Lake City, State of Utah. Seller shall
have the right to elect arbitration at any time up to and including the time that either party files
an Answer in pending litigation between the parties relating to such disputes.

27. Governing Law. This Agreement shall be construed in accordance with the laws
of the State of Utah.

28. Entire Agreement.  This is the entire agreement between the parties. This
agreement shall not be modified except by written amendment signed by Purchaser and Seller,
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RaPower-3 Equipment Purchase Agreement

29. Right of Revoeation.  Purchaser understands and acknowledges that s/he may
revoke this Agreement for a period of up to 14 days after s/he signs it and delivers payment
(counting the day it was signed and/or payment received) and that the Agreement will not
become effective or enforceable until the 14-day revocation period has expired. To revoke this
Agreement, Purchaser must give wrilten notice stating that s/be wishes to revoke to the Seller's
authorized sales representative or fo the Seller via email to "cancel@ranower-3.com
<madlto:cancel@rapower-3 . com>". Any notice stating that Purchaser wishes to revoke this
Agreement nivst be emailed (with confirmation of delivery) or must arrive to the Seller via
hand delivery, as set forth in this paragraph, on or before the expiration of the 14-day
revocation period.

RYAN COOK

Signature

98.209.25.238
IP Digital Signal

Seller

By: Neldon Johnson - RaPower-3 ;

Neldon Johnsen - Director 12/29/2012 12:15:32 PM

Signature
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RECE Ve
SEP 29 301
PRE 8ROy 13t

OPERATION AND MAINTENANCE AGREEMENT

Alternative Energy Systems

This Operation and Maintenance Agreemont (the “Agreement”) is entered into this day
12/29/2012 12:15:32 PM __ (the “Lffective Date”) by and between L'TB, LLC (the "Operator"), a Nevada

Limited Liability Company with principal offices at 3838 Raymert Drive, Suite #10, Las Vegas, Nevada
89121, and RYAN COOK

whose address is 2608 Shaghark SE Grand Rapids, ML Kent 49546 {the
"Owner").
RECITALS

WHEREAS pursuant to an Equipment Purchase Agrecment (the “Purchase Agreement”) between the
Owner and RaPower-3, LLC (“Ralower"), a copy of which is attached as Attachment A, the Owner has
purchased certain solar thermal energy equipment which consists of 100

(the “Number of Owner’s Alternative Energy Systems”) Alternative Energy Systems (the “Owner’s
Alternative Energy Systeins”) which are particularly described in the Purchase Agreement that will be
installed at a Power Plant and/or other facilities hereafier associated therewith (collectively, the "Project')
at a location designated by the Equipment Purchase Agreement (the “Installation Site™),

WHEREAS, the Owner desires to rent to Operator and Operator desires to rent from Owner, the Owner’s
Alternate Energy Systems.

WHEREAS, the Owner desires to contract with the Operator for Operator to provide operation and
maintenance services in respect of the Project.

WHEREAS, the Operator, at the Operator’s sole discietion, may also be operating and maintaining solar
thermal energy equipment other than the Alternative Energy System of the Owner, at the Installation Site,

WHEREAS, the Operator is willing fo provide such services on the terms and conditions set forth in this
Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth and

HTTHCHMERT H pgil oF (i
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for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties agree as follows: i

ARTICLE 1
DEFINITIONS
LT Alternative Energy System. Solar energy concentrafor system.,

1.2 Imbedded Definitions. The definitions of other key terms are as stated in the text of this Agreement.

ARTICLE 2
OPERATOR SCOPE OF WORK
2.1 Appointment.

The Owner appoints the Operator and the Operator accepts the appointment to perform the following
services subject to and in accordance with the provisions of this Agreement (collectively, the "Work™):

2.1 Routing O&M Services;
2.1.2 Additional Services; and
2.1.3 Transition Services,

2.2 Effective Date,

The Operator shall begin performing the Work on the date the Owner’s Alternative Energy Systems are
installed at the Tnstallation Site (the "Effective Date").

2.3 Operation and Maintenance Services,

ATTHCHMEAT H P92 OF/H
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The Operator will perform the Work in accordance with the standard of a reasonable énd prudent operator
in the state wherein the Installation Site is located and in compliance with the Safety and Operating
Guidelines (“Guidelines™) provided by RaPower to Operator, except fo the extent that a reasonable and
prudent operator would be unable, or would be hindered in its ability, to perform such obligations. Operator
and Owner agree that RaPower may modify or amend the Guidelines from time to time in the sole
discretion of RaPower. The Guidelines, as amended and modified hereafter in the sole discretion of
RaPower, are hereby incorporated by reference into this Agreement and Operator and Owner hereby agree
to be bound thereby.

2.4 Appointment of Liaison.

The Operator may appoint a representative who will represent the Operator under this Agreement and be
responsible Tor receiving approvals or instructions from the Owner that may be required from time to time,
The Owner shall be entitled to rely on the actions of such representative for the purposes of this Agreement.

2.5 Governmental Approvals.

The Operator shall apply for and use reasonable efforts to obtain and maintain all Govesnmenta! Approvals
that are required to be in the Operator's name and that are necessary for the Operator to perform its
obligations under this Agreement, The Operator shall assist the Owner, to the extent reasonably necessary,
in obtaining Governmental Approvals that the Owner is required to obtain pursuant to Article 3.

2.6 Wark Force.

The Operator is responsible for hiring, employing, training and managing, and additionally, in respect of
employees employed by Affiliates of the Operator, overseeing the work force necessary 1o opetate,
mainiain and repair the Project in accordance with this Agreement.

2.7 Access.

AITHEHMEAT Y L33 or sy
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The Operator shall at all times provide access to the areas of the Project to the designated representatives of
the Owner, provided that such access is in compliance with the Equipment Purchase Agreement and is
coordinated with the Operator to ensure that it does not unreasonably interrupt or interfere with the
performance of the Work or the safe operation of the Project and is at the sole risk and expense of the

Owner, ag applicable.

2.8 Legal Requirements.
The Operator shall coniply in all material respects with all applicable law in the performance of the Work.
2.9 Property Tax.
The Opetrator shall comply with and pay all property tax on the Alternate Fnergy Systems,
ARTICLE 3
OWNER SCOPE OF RESPONSIBILITIES

3.1 Delivery of the Project.

Once this Agreement becomes effective, the Owner shall grant the Operator and its designated and
identified Affiliates, employees, agents and representatives, access to the Installation Site and the Project,
as are necessary or desirable for the Operator to carry out the Work and to comply with the Operator's
obligations hereunder.

3.2 Appointment of Liaison.

The Owner may appoint a representative who will represent the Owner under this Agreement and be
responsible for giving approvals or instructions to the Operator that may be required from time fo time. The
Operator shall be entitled to rely on the approvals or instructions of such representative,

3.3 Governmental Appravals.

The Owner shall apply for and use reasonable efforts to obtain and maintain all Governmental Approvals
that are required to be it the Owner's name and that are necessary for the Owner to perform its obligations

PPTTRCH MEAT o po o ore i
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under this Agreement, The Owner shall assist the Operator; to the extent reascnably necessary, in obtaining
Governimental Approvals that the Operator is required to obtain pursuant to Article 2.

3.4 Compliance with Applicable Law,

The Owner shall comply in all material respects with all applicable law in connection with the petforance
of this Agreement,

ARTICLE 4

SAFETY AND OPERATING GUIDELINES

4.1 Safety and Operating Guidelines.

Pursuant to the Equipment Purchasc Agreement between the Owner and RaPower, RaPower has provided
Safety and Operaling Guidelines (“Guidelines”) for operating and maintaining the Project, which
Guidelines include but are not limited to a description of the services to be provided by Operator to Owner.
The services are categorized by the Guidelines into Routine O&M Services, Additional Services, and
Transition Services. The Guidelines written and set forth by RaPower are subject to modification or
amendment by RaPower without prior notice, in the sole discretion of RaPower, Operator shall perform the
Work in accordance with and in full compliance with the Guidelines, as modified or amended by RaPower
from time to time, which Guidelines are incorporated by reference into this Agresment.

4.2 Health, Environmental and Safety Standards.

The Operator agrees that the Project shall be operated in compliance with all applicable laws and with the
OSHA Standards and that the Operator shall not be obligated to perform the Work in a manner that does
not meet the OSHA Standards or that would violate applicable law.

ARTICLE 5
COMPENSATION AND PAYMENT
5.1 Owner’s Alternative Energy Systen(s) Production.
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In consideration for the performance by Operator of the services set forth in this Agreement, from the
Effective Date of this Agreement until the Date of Termination of this Agreement as provided below, as for
so fong as Operator is in possession and control of the Project, Operator shall be entitled to receive all
revenue front the use ot sale of thermal energy or electric power generating using the Alternative Encrgy
Systems.

5.2 Rental payment,

Once the Owner’s Alternative Energy System(s) are installed and producing revenue, then at the end of
cach quarter a rental payment will be due and owing from Operator to Owner. The Operator shall send to
Ownet, on a quarterly basis, the rental payment by check or wire transfer 1o an account specified by Owner.
The rental payment from Operator to Owner will culninate into an annual payment equal to $150 (One
Hundred Fifty Dollars) per Alternative Energy Syster. All Payments shall be in dollars unless otherwise
agreed. Bach Payment shall be delivered to Owner within thirty calendar days following the end of the
quarter,

5.3 Late Payments.

Late payments under this Apgreement shall bear inferest at 2 xate calculated from day to day on the basis of a
360 day yesr equal to one percent per annum above the Discount Rate. The payment of interest shall not
excuse or cure any late payment horeundor,

5.4 Lease of Structural Components

Operator will provide a structure that holds the Owner’s Alternative RBnergy Systems and # receiver to
collect the energy from the Owner’s Alternative Energy Systems. The Operator has agreed to lease space
on the structure to the Owner , at $1.00 per year per Alternative Energy System for ninety-nine years or
unti] the Owner of the Alternative Energy Systems chooses to move the Alternative Energy Systems to
another location,

ARTICLE 6

INDEMNIFICATION
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6.1 Scope of Indeoinification,

(@)  The Owner shall indernnify, defend and hold harmless the Qperator, fis Aftiliates and its and
their respective directors, officers, employees and agents ("Operator Indemnified Persons™) from and
against any liability, loss, damage, claim, cost, charge or expense of any kind or nature, including
reasonable attorneys' fees, expenses and other costs of litigation (collectively, "Damages") incurred by any
Operator Indernified Person in connection with (i) injury to or death of any person or damagc to pxoperly
{including the Project and any facilities related to the Project) and (ii) any claims by third parties, in cach
case, as a result of or otherwise relating to (A) the breach by the Owner of any of its obligations under this
Agreement, (B) the gross negligence or willful nrisconduct of the Owner, its Affiliates and its and their
respective directors, officers, employees and agents, or (C) the Project; provided that the Owner shall not be
liable to indemnify any such Operator Indemnified Person for any Damages to the exient that such
Damages are fo be indemnifiod by the Operator pursuant to Section 6.1(b)(if) or are the result of the gross
negligence or willful misconduct of the Operator or, in respect of any such Operator Indemnified Petson,
such Operator Indemnified Pergon.

(b) Subject to the limitation of Hability under Article 10, the Operator shall indemmnify, defend and
hold harmless the Owner, its Affiliates and its and their respective dircolors, officers, employees and agents
("Owner Indemnified Persons™) from and against any Damages incumred by any Owner indemnified
Person in. connection with (f) infory to or death of any person or damage to properly {including the Project
and any facilities refated to the Project) and (ii} any claims by third parties, in each case, as a result of (A)
the breach by the Operator of any of its obligations undet this Agreement or {B) the gross negligence or
willfa} misconduct of the Operator, its Affiliates and its and their respective directors, officers, employees
and agents; provided that the Operator shall not be Hable to indemnify any such Owner Indemnified Person
to the extent Damages are the result of the gross negligence or willful misconduct of the Owner or any such
Owner Indemnified Person or the breach by the Owner of any of its obligations under this Agresment.

6.2 Limitation of Liability.

The limitation of lability wader Arlicle 10 shall not apply to or include the amount of insurance proceeds
received by the Operator under insurance obtained in accordance with this Agreement other than insurance
obtained and paid by the Operator unless the amount paid by the QOperator is reimbursed by the Owner
hereunder.
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6.3 No Effect on Insurers.

The provisions of this Asticle 6 will not be construed to relieve any insurer of its obligations to pay any
insurance claims in accordance with the provisions of any valid insurance Policy,

6.4 Gross Negligenge,

6.5 Survival,
The Parties' obligations under this Arficle 6 survive any termination of ilvis Agreement,
ARTICLE 7
INSURANCE

.1 Insucance Reguired of the Operator.

The Operator shall procure and maintain the insurance listed below:
(2}  Workers' compensation insurance, or the equivalent, as required by law,

(b)  Comprehensive general liabilily coverage, or the equivalont, including bodily injury and physical
damage, with a per occurrence limit of US$1,000,000.00.

ARTICLE 8
FORCE MAJEURKE

8.1 Lvent of Force Majeure,

Any failure by the Operator or the Owner to carry out any of its obligations under this Agreement will not
be deemed a breach of contract or default, other than obligations to pay monies due and payable pursuani to
this Agreement, if such failure is cawsed by an Bvent of Force Majeure, that Party having taken ail

IRt MmEA7" Y P& 0Fr Y

PLEX00638.0024



Case 2:15-cv-00828-DN-EJF Document 249-20 Filed 11/17/17 Page 25 of 40

appropriate precautions, due care and reasonable alternative measures with the objective of avoiding such
faiture and of carrying out its obligations under this Agreement. If any activity is delayed, curtailed or
prevented by an Event of Force Majeure, then, anything in this Agreement to the contrary notwithstanding,
the time for carrying out the activity thereby atfected and the term of this Agreement will each be extended
for a period equal to the total of the periods during which such causes or their effects were operative, and
for such further petiods, if any, as are necessary to make good the time lost as a result of such Bvent of
Force Majeure.

8.2 Notice: Cooperation,

The Party whose ability to perform its obligations is affected by an Event of Force Majeure shall notify as
soon as practicable the olher Party in writing, stating the cause, and the Parties shall endeavor to do all
reasonable acts and things within their power to remove such cause. No Pariy is obligated to resolve or
terminate any disagteement with third parties, including labor disputes, except under conditions acceptable
to it or pursuant 10 the final decision of any arbitral, judicial or statutory agent having jurisdiction to finally
resolve the disagreement. As to fabor disputes, any Party may request the other Party to cooperate in a joint
endeavor lo alleviate any conflict which may arise.

ARTICLE 9
TERM AND TERMINATION

9.1 Term_ef Agreement.

‘This Agreement becomes effective as of the Bffective Date and, unless terminated by either Party pursuant
to this Article 9, will terminate upon the termination of the Equipment Purchase Agreement.

9.2 Termination by the Owner,

This Agreement may be terminated at any time by the Owner if the Operator breaches any of its material
obligations under this Agreement and Operator fails to cure such breach within 90 days of the receipt of
written notice from the QOwner; provided that the exercise of any termination right to be effective must
occur within 90 days after the Owner becomes aware that its termination. right exists, The Operator will
have the opportunity, within 90 days of receiving notice of the event or breach to cure the event or breach,
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or, if such event or breach is not reasonably capable of being cured within such period, to submit to the
Ovwener a plan (an "Opexrator Remedial Plan™) calcalated to oure such event or breach within an additional
reasonable period of time, The Owner may terminate this Agreement if, having commenced actions fo cure
the event or breach in accordance with an Operator Remedial Plan, the Operator fails to pursue such actions
diligently or is unhable to effect a cure within the period contemplated in the Operator Remedial Plan;
provided that if the existence of such event or breach is disputed, such termination may occar only
following resolution of the dispute regarding the exigtence or non-existence of a breach, The Date of
Termination shall be the date that all conditions and contingencies to termination have begn satisfied and

the Owner is entitied to terminate this Agreament.

0.3 Termination by the Operator,

This Agreement may be terminated at any time by the Operator if the Owner breaches any of its material
obligations under this Agreement, and Owner fails to cure such breach within 90 days of the receipt of
written notice from Operator. The Operator shall have the right to immediately suspend performance
hereunder in the event of any such default, until the same is cured by the Owner, and the Owner shall have
1o tights against the Operator in respect of such suspension until the time of such cure. Additionally, the
Operator may terminate this Agreement if any change in ownership results in the Operator no longer being
an Affiliate of the Qwner. The exercise of any termination right to be effective must ocour within 90 days
after the Operator becomes aware that its tetmination right exists. The Date of Termination shali be the date
that all conditions and contingencies to termination have been satisfied and the Operator is entitied to
termiinate this Agreement,

9.4 Transition to New Operator.

In the event of any termination under Section 9.2, the Owner may request that the Operator continue to
maintain a sufficient number of local and expatriate employces to assist in training a replacement operator
and to perform such other transition work as the Owaner may reasonably request, and the Operator shall
comply with any such request for a period not to exceed three months,

ARTICLE 10
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LIMITATIONS OF LIABILITY

Neither of the parties shall have liability for consequential damages to the other arising out of this
agreement or the transactions, events or occurrences related thereto and each hereby waives any and all
such claims for consequential damages against the other.

ARTICLE 11
CONSULTATION AND ARBITRATION
111 Arbitration.

(8)  If any Dispute arising out of this Agreement cannot be resolved by the Parties, then such Dispute
shall be resolved by binding arbitration pursuant to the Commercial Arbitration Rules of the American
Arbiration Association. The arbifration shall be the sole and exclusive forum for resolution of such
Dispute, and the award rendered shall be final and binding, Judgment on the award rendered may be entered
in any court having jurisdiction thereof.

(b)  The arbitration shall be conducted in the English and shalf be held in Salt Lake City, Utah.

(¢}  Any award of the arbitrator(s) (i) shall be in writing, (ii) shall state the reasons upon which such
award is based and (iii) may include an award of costs, including reasonable attorneys' foes and
disbursements.

(d)  The arbitrators shall have no authority to award consequential damages or punitive damages or
any other damages not measured by the prevailing Party's actwal direct damages, and the arbitrators may
not, in any event, make any ruling, finding or award that does not conform to the term and conditions of
this Agroement,

(e) Any Party may make an application to the arhitrators seeking injunctive velief to malntain the
status quo until such time as the arbitration award is rendered ov the dispute, controversy or claim is
otherwige resolved, Any Party may also apply to any court having jurisdiction and seek injunctive relief in
order to maintain the status quo until such time as the arbitration award is rendered or the dispute,
controversy or claim is otherwise resolved. In the course of resofving Disputes, to fhe extent practicable,
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the Parties shall continue to perform the terms and conditions of this Agrecment that are not in dispute,

ARTICLE 12

REPRESENTATIONS AND WARRANTIES

12.1 By the Owner,

In order to induce the Operator to enter into this Agrecment the Owner makes the following representations
and watranties as of the date hereof, which survive the execulion and delivery hereof;

(a}  the Owner is an individual having all requisite power and authority to enter into and perform this
Agreement;

(b)  the execution, delivery and performance of this Agreement (i) have been duly authorized by all
necessary actions on the part of the Gwner, and (i) will not result in any violation of or conflict with or
constitute a defauit under any provision of applicable Iaw or of any judgment, decree or order of a court or
Govermmental Instrumentality applicable to the Owner or any material agreement or other ingtrument to
which the Owner is a party or by which it is bound, including the Energy Sales Contract; and

(e}  this Agreement constitules a valid and binding obligation of the Owner.

12.2 By ihe Operator.

in order to induce the Owner to enter into this Agreement, the Operator makes the following
representations and warranties as of the date hereof, which survive the execution and delivery hereof:

(a) it is a corporation duly organized, validly existing and in good standing under the laws of the State
of Nevada and has all requisite corporate power and authority to enter into and perforn this Apreement;

(b)  the execution, delivery and performance of this Agreement (i) have been duly authorized by all
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necessary corporate detion on its part and (3i) will not result in any violation of or conflict with or constitute
a defaull under any provision of applicable law or its charter or by-laws or any judgment, decree or order
applicable to it or any wmaterial agreement or other instrument to which it is a party or by which it is bound;
and

(¢)  this Apreement constitutes a valid and binding obligation of the Operator.
ARTICLE 13
MISCELLANEOQUS

13.1 Governing Law.

This Agreement is governed by and construed in accordance with the laws of the State of Utah, United
States of America,
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RYAN COOK

Signature
08.200.25.238

e B T B

1P Digital Signal

Seller

By: Netdon Johnson - RaPower-3

Neldon Jolnson - Director - 12/29/2012 12:15:32 PM
Signature
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Ryan Cook
2608 Shagbark SE
Grand Rapids, M1 49546

Dear Ryan Cook:

Document 249-20 Filed 11/17/17 Page 31 of 40

This letter is regarding the “Alternative Energy Systems™ that you purchased from RaPower3 LLC.
RaPower3 put into service your equipment for 100 golar lenses on or before December 33, 2012, This
will qualify you for the Internal Revenue Service solar energy tax credit,

(However for your personal information, Section 103 Div.B Energy Credit (code Sec.48), "For projects
whose construction fime is expected to equal or exceed two years, the Credit may be claimed as is placed

in service.”’)

We appreciate your business and look forward to the opportunity to work with you to help solve our
nation’s energy needs. If you have any guestions yon may correspond with us at the below address.

Respectiully Yours,

RaPower3 LLC

i

Greg Shepard
Chiet Director of Operations

RaPower3 LLC
4035 8. 4000 W.
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Deseret, Utah 84624
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PROJECT; industriaiManufacturing Activity (General). A manufacturing
operation or processing and assembly of goods including personal
-hygiene products and cosmetics, drugs and pharmaceuticals, tools,
equipment and products.and which are not likely to-be obnoxious ar-
offensive by reason of emission of ador, dust, smoke, noxious
gases, nolse, vibration, glare, heat or other impacts, nor hazardous
by way of materials, process, product or waste. This use does not

include Agricultural Products Processing.

FINDINGS, DECISION, AND REASONABLE CONDITIONS OF APPROVAL

A Cobblestone Centre, LLC applied for a C-1 Conditional L}se Permit by Apg{@ii@n .
- #Z-2014-003 to Millard County, Utah (“County”) to allow the location, establishmeht - dVED
.- operation of an industrial manufacturing plant on January 30, 2014. SEP 59 2004
E Rdie W 1Ly

B. . The application for a C-1 Conditional Use Permit has been reviewed byitheg gy Bors .
- . Miliard Gounty-Planning and Zoning Administrator and found tohe complete,” ¥ 7T RS ¥

- C. - On April 2, 2014, the Millard County Planning Commission, who is the land use
-authority for the proposed use has made the following findings and decision. '

I
FINDINGS OF FACT

The Miflard County Planning Commission finds that the G-1 Condifional Use Application
recelved from Cobblestone Centre, LLC is complete and meets the requirements of the
- County Code, as applicable, and further finds;
- a). The proposed use is a C-1 Conditional Use within the Zoning District as
o identified in Appendix A, Table of Uses. '
. b) The proposed use is allowed within the Zoning District as identified in
-~ Millard County Zoning Ordinance Title 10-8-3, :
-¢)  Theproposed use complies with all requirements of the Zoning District,
- Including afl minimum area, setbacks, height, and all other requirements as
" applicable. ' : oo
d) = The proposed use will be conducted in compliance with the requirements of

207 T r et
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* Coblestone Centre, LLC C-1 Conditional Use Permit it Z-2014-603
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" this Ordinance, all other applicable Land Use Ordinances, and all applicable
. Federal, State, or Local requirernents and regulations.
e) The property on which the use is proposed is of adequate size to permit the
sonduct of the use or sign in a manner that will not be detrimental to
, adjoining and surrounding properties,
)  The proposed use complies with all site plan and building requirements, as
- provided and required by this Ordinance all other applicable Land Use .
Ordinances, and all applicable Federal, State, or Local requlrements and
o regulations.
"g) The praposed use complies with all applicable dedication reguirements Df
© ihe County and provides the necessary infrastructure, as required.
hY -Such use will not, under the conditions requjred, be detrimental {o the
health, general welfare and safely of persons or injurious to property or
improvements of the immediate area or the County as a whole.

, n
DECISION AND CONDITIONS OF APPROVAL.

- The Millard County Planning Commission, pursuant to the authority and procedures

- provided In Title 10-8-3 of the Millard County Zoning Ordinance, hereby grants'a C-1
Conditional Use Permit to Cobblestone Centre, LLC, hereinafter referred to as the

" “Grantee”, This permit shail allow the Grantee to install and maintain a manufacturing

~ plant under the conditions set forth in this Use Permit on property located at 2740 W.
4000 8, Oasis, Deita Utah, on property belonging {o Glenda E. Johnson deacnbed as

- follows:

COMM AT A BT L.OC N 88°33'23.5” E 1080.49 FT ALG ¥ SEC LN FIRW % COR SEC 34, T178, R7W, Lm,
- TH N-00°41°08.5" E 77.73 FT, N 36°08"16" £ 161.44 FT; TH N 69°36'68"E 40,80 F1; TH N 34°49"3.5" E '
. BLABET 7O AN EXST FNG LN: TH N 65°24°287 [ 195,30 FT ALG EXST FNG LN; TH & 57906'1 8" £ 00 54
ET ALG AN EST FNG LN; TH $ 30°31°07" £ 100,20 ET; TH & 28926™2: W 234.04 FT TO THE N SHLDR OF
AN EXST CO RDY; TH N 77°54'02” W 12,17 ET ALG SAID N SHLDR OF THE EXT GO ROD; TH ALG A
CURVE TO THE LEFT 22,87 FT WITH A RADIUS OF 43.028 FT AND A CHRD BEARING AND DIST OF 8
86°65'28.5" W 22,60 FT ALG SAID N SHLD OF BXT CO RD; TH'S 71%41°59" W 41,15 £T ALG SAID N
SHLDR OF THE EXT GO'KD TO THE W RQW LN OF THE' UNION BACIFIG RR; TH 8 2692627 W 94,045
FT ALG SAID UNION PACIFIC ROW 10O % SEC LN TH § 25*’?,6'12"wmhgggm,%%q&u§mmc ‘
.. ROW; TH ALG A QURVE T4 THE LEFT 351,22 FTWITH A RADIUS OF 706,78 FT ANDAC “_-w_"‘““’“"%a G
BEARING AND DIST OF N 20°37'377 W 347,618 F1TO THE Y SEC LINE AND THE POINT OF BEG.

. EXCEPT!NG ANY FORT WITHIN THE BQUNDARY OF THE CO-RD ROW AND THIE UNION PACIFIC ROW.,

Thzs Use Permlt is valid sublect fo the Grantee being in comphance with the terms and
- condli:lons stated below:

| Nhilard County is concerned for the safety of all who are part of the work Torce working -
: v‘in illard County, therefore, the Grantee shall:

'a) The proposed use wilt be conducted in compliance with tha reguirements c:f this Ordinance,
T all other dpplicable Land Use Ordinances, and all applicable Federa), State, or Local
- reguifements and regulations.
" The proparty on which the Conditionat Use proposed ie of adeguate size to permit the
. conduct of the use in a manner that will not be detrimental to adjoining and surroundmg
. properhes

Aobblestonenre, 7 1 ondmonai Use rm #C ®@ i % @223

P o144 Fea $18.69 .
Cﬁhma Hd.‘r‘l'»f..-h, M llard Resordar 8
/0272034 0810448 By I'IIL.LQRD CGOUNTY PLHNNENG & 3
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¢)  The proposed use will be the manufacturing of thermal solar lenses, stainless steel
‘turhines, heat exchangers, and eleciric clreuit boards.
dy Implement safety programs as required by the OSHA and any other state or federal
' ‘agencles having jurisdiction over this type of operation and dbserve all good safely
practices particular to manufacturing and agricuitural operations.
) . Be responsible for own site securliy.
) Implement dust control practices and procedures o control the generation and spreading of
. dust from the metal fabrication project as well as-any dust problems arising from :
: transportation to and from the site in Millard County.
.a} _!mplement hoise cantrol pracuces and pmcedures '
“h) Maintain a clean and healthy environment for staff and neighbors.
i) implement onsite storage that does not encroach on county read easements or surrounqu
property owhers.
1) . Off-sireet parking spaces shall be provided, mesting the reguirements of tl"ll$ Ordinance, for
all new buildings, all additions, or enlargements to an existing building, the establishment of
any new use, or the GKDEHSIDH of any exxstmq use; One (1) space for each employee on

blhm ramyiioo- nl-| T-RraveTa) oo fan ek vsbaiato in mogamdobieon ard

the IL-LdL:HcIl shitt, )Jiua (8115 \ l; space.10r 8acth venicle used im aaaqullvn with the use, .

12l
NOTICE
All notices under this Use Permit may be given by United. States ragisteréd or certified. '

“mail. Notice by such mail shall be deemed given wheén deposited in the mail with
postage prepaid and addressed as hergin provided. .

- Notice by the County to the Grantee shall be addr@sseci to:

COwner, Petitioner: . .
. Glenda E, Johnson : Cobblestorie Centre, LLC

- 4035 $4000W 2TADW 4000 S .

. Delta, UT 84624 Delta, UT 8624

. - Phone: (801) 369-5961 Phone: (801) 369:5051

Email: glendagiohnson@hotmail.com  rogham@infowast.eom

Notice by the Grantee to the County shall be addressed to:

?;r‘ﬁ;rﬂ Léo[\)iiit{:f éial:firanning;; Adminjstrator @@ ﬁ. % 9223

P. O. Box 854 ¢ orin?gﬁHgnsg% Fee $i8.00 ‘ ‘
: nt
Deita, Utah 84624 DNBE/02/2014 09104 A8 o Re""‘““; LARD. cgum'v f SIhe &

Phone 435-864-1400
'ﬁmall‘ sdelker@hoo.miliard. ut. s

@l P#FW*I? ilmli' I%MM‘ P&H[ Fé’i’uﬂ%ﬁﬁ&‘éﬁﬁ M JHJ,@B% @l !Il

, :-Elth@r party may, from time {o time, change the address which it desires fo use and
“Upoi written notice to the other party,; such change of address shall be deemed :nseried
herem in the place of the previous address stated. .

Y
SEVERABILITY

' '_ ‘ _Should any portion or portmns of this permat hecome :napetable by cperatucm of Iaw or

’ G‘obbfestone Cenitra, LLC -1 Cond;!mna! Use Perm:{ # 2«2014»003 Page 3

A7TBCHANBT T g3 oF§.
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otherwise, the remairiing provisions hereof will continus in full force and effect.

: v
. NON-ASSIGNMENT

-Grantee shall not sublease or assign his/her/its rights, duties or obligations under the
terms of this permit without the prior written consent of Millard County, which gonsent
shall not unreasonably be withheld. Any sublease or assignment hersunder shall
subject said sub-!essaa or assignee to the same rights duties and obitgatsons setforth
herein, :
Vi
EFFECTWE DATE$ QF THIS PERMIT

“The ggng_lut;gns contained herein shall bscome effective unon px@ruhon by & duly
authorized representative of Grantee and the Millard County Plarming and anmg
" Administrator. This permit shall remain in Tull force and effect for as long as the §

- property subject to this permit is used for the purposes permitied herein, unless the
~ permit is revoked for the failure of the Grantee to comply with the conditions stated
“herein. In the event that construction on this slte does not begin before the passing of
one year's ime from the effective date, this use permit shall lapse and become null and
void, unless application for an extension not 1o exceed six months is granted by the
- Millard County Planning and Zonmg Administrator.

, iX
OTHER REGULATIONS SHALL APPLY

Grantee shall abide by all Federal, State and Local laws, as applicable. Nothing in this

- decision shall be deemed to. authorize any public or private nuisance or to constitute a

" waiver or exception to any law, ordinance or rule, except to the extent that |’: authonzes
- the uge of the subject premises in the manner as authorized herem

K
EXECUTION S
. ? |
The parties, by ‘their authorized representatwes execuie this permli: this cﬁ’/ day
fhORE , 2014. - -

3 - For Millard County by:

- ; /" o
. (\;ﬁ} ‘j "' [ s
. (\"m-: ﬂiﬁ"‘& f/if,:_‘,?:{ / \\ {f/,}‘.-_i f’ Aiz;r?
Sharyl L. Deki{er :
Millard County Planning and Zomng Admmlstrator

00189223

B BB3 P 146 Fee $18.00
Cormin Hansen, Millard Rec:ard e Page 4 of §
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: 'Milfard County Planning and Zoning Administrator

Before me.on this day personally appeared Sheryl L. Dekker, Millard County Planning -
and Zoning Administrator, known to me 1o be the person whose name is subseribed to
this instrument, and upon her oath acknowledged to me that she executed the same for
the purpdses and consideration herein expressed and in the capacity herein stated. . -

| GI\@ UNDER MY HAND AND SEAL OF OFFICE THIS o/5£__ DAY OF

2014,

O s

. NOTARY PUBLIC .

AR, Nﬁ%ﬁk@
Motoyt Buhlie

Wiy %wgtgﬁﬂéiuwh

i Sjon Iy ez,

COMMISSION NUM?ER ﬁﬁm

FOR Cobblestone Centre, LLC by

_)éﬁ{’h,»rﬁ; g": QW{M

Glenda E Johnson/()wner

-~ - )
Before me on this day personally appeared &7 / cml ol \ﬁ? ;Lmé ©47 . Principal for
Cobblestone Centre, LLC, known to me to be the person whose name is subscribed to
this instrument, and upon her oath acknowledged 10 me that she executed the same for
the purposes and consideration herein expressad and in the capacity herein siated.

7
GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS // DAY OF

L , 2014,
K O e e BEVERLY onaey
E Tt Crens e R Y Al vy

< NOFARY PUBLIC [ J

ARl COMMIBSICg .
Nl . 8552139
J k‘i\uﬂ%’ﬁg GOMM, EXP, {8-21.2018

do1s9za3
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