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4TH DISTRICT S

Pro Se Plaintiff STATE OF UTAH
MILLARD COUNTY

IN THE FOURTH DISTRICT COURT
FOR MILLARD COUNTY, UTAH

Glenda E. Johnson,
Civil No. 200700008
Plaintiff,
ANSWER TO COUNTERCLAIM AND
VS. THIRD PARTY COMPLAINT

Wings West LC,
Defendant.

VS.
Thomas Mancini,

Third Party Defendant
Judge Anthony Howell

ANSWER TO NEW MATTERS RAISED IN THE MEMORANDUM OPPSING THE MOTION
ANSWER TO ARGUMENT |

| am a 3" party to the court case #2:15-cv-0028 therefor res-judicata not relvent.

If the Federql court for the District of Utah in case #2:15-cv-0028 is determined by this
court case #200700008 to have no subject matter jurisdiction then all rulings are void and
have no effect.

This would mean that the court order ordering me to dismiss the case is also void. This

would also mean that original case complaint would go forward.
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| claim that the court order is unconstitutional and that the orginal court case #2:15-cv-0028
was obtained by fraud on the court as explained in the following declaration and is therefore

not relivent.

All documents that relate to the work performed as well as contracts affidavits from wit-

ness have been submitted to the defendants.

Presumed innocence is the basic foundation of all our judicial authority.
This means that the right to be able to litigate any and all issues that may have an issue that
affects our rights we have the right to personally have the right to litigate those issues before

those issues can impact our life liberty and pursuit of happiness including property rights.

We call this due process. For this reason any ruling, motion, or judgment cannot have any
jurisdiction until that person has the right to litigate all issues that those motions or judgments

will impact their lives. Especially of the third-party to the original case.

Therefore before any impact that summary judgment can have on the third-party is when the

case has been fully litigated. Therefore, she has the right to collateral attack the original case.

Therefore, whether any money was fraudulent that Glenda may have received in this case
has not been proven or litigated. Until | have had the opportunity to litigate the issues that

affect my rights in the original case this court lacks jurisdiction.

No due process no jurisdiction.
The following will indicate the primary issues but all not all the fact that have any impact on

my rights must be given the full respect of the law including the issues you have the right to a
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jury trial.

Plaintiff, Glenda E Johnson, Pro Se Plaintiff, complains upon penalty of perjury of Defendants
as follows:
JURISDICTION AND VENUE

Plaintiff, Glenda E. Johnson (APlaintiff@), is an individual residing in Utah County whose
constitutional rights have been abridged by the Defendants acting in concert with one another
to deprive her of her rights and to injure him.

Defendant, Internal Revenue Service (ARS@), is an agency of the United States
government, acting unlawfully and with the intent to injure Plaintiff and to deprive him of
property and of his constitutional rights.

Defendant, United States Department of Justice (‘DOJ”), is an agency of the United
States government, acting unlawfully and with the intent to injure Plaintiff and to deprive him
of property and of his constitutional rights.

This Court has jurisdiction in this matter in accordance with 28 U.S.C. §§ 1340 and
1345, 1346.

Venue is properly laid with this Court pursuant to 28 U.S.C. § 1391 in that the cause of

action arose in Utah and the Defendants have caused tortious injury in New Mexico.

This court has jurisdiction in this matter in accordance with United Nations Convention
Anti Corruption treaty signed by United States 9 Dec 2003
GENERAL ALLEGATIONS
Plaintiff incorporates by reference the allegations contained in the prior paragraphs 1
through 5 as though set forth herein.
Plaintiff was injured when the DOJ on behalf of the IRS requested to cancel shares in

International Automated Systems, Inc. (I1AS) after the SEC refused to cancel the shares.
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There was no notice or service of process nor any opportunity to be heard afforded to
Plaintiff before the US District Court ordered all shares in IAS be canceled.

The resulting damage and injury to Plaintiff includes the complete loss of their property,
along with the loss of the opportunity to continue to hold an ownership interest in an energy
development and R&D company which holds licenses to patented Fresnel lens, patented
turbine technology, patented photovoltaic technology and other patents which IAS was
licensed to market.

The patented lenses concentrate solar heat and achieves temperatures in excess of
1,500° Fahrenheit.

To house the Fresnel lenses in an array, to align that array with the sun, and to track
the movement of the sun with the array took additional years of research and development to
solve environmental issues such as the wind and seasonal locations of the sun.

The Fresnel lenses were being sold to the public and the lenses had been and were
being used to develop other related products including receivers and heat-transfer systems,
all of which were valuable and useful.

The Defendants have acted in concert with one another to wrongly impair the rights of
the Plaintiff and to abridge the Plaintiff's rights to Due Process and Equal Protection, as more
fully set forth below.

The government has consistently identified and acknowledged Fresnel lenses as solar
equipment, and in the case brought against Plaintiff the government admitted the product sold
was a Fresnel lens.

These are also violations of the UNCAC treaty. Specifically Article 19, Abuse of
Functions,

FIRST CAUSE OF ACTION
(Denial of Due Process-Notice)
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Plaintiff incorporates by reference the allegations contained in the prior paragraphs 1
through 16 as though set forth herein.

The Defendants IRS and DOJ did not provide notice and an opportunity to protect their
rights to Plaintiff before obtaining an order from Judge David Nuffer canceling the shares in
IAS, including the property/shares owned by Plaintiff.

Plaintiff was not a party to that litigation, however, Judge David Nuffer, the IRS and a
court appointed receiver in that case acted to destroy the property of Plaintiff in case number
Civil No. 2:15-cv-00828-DN in the United States District Court for the District of Utah.

These Defendants wrongly deprived Plaintiff of any opportunity to learn of the
cancellation of their shares at a meaningful time and through service of actual notice.

Plaintiff was entitled to receive Due Process including the processes required for
making claims against his property set out in the Federal Rules of Civil Procedure, as any
other litigant is entitled, but Defendants acted in concert to deprive Plaintiff of his right to know
before losing his property through this confiscatory taking. Therefore, his rights to Due
Process, Equal Protection, and against an illegal taking of property were abridged.

As a result of Defendants’ actions in Civil No. 2:15-cv-00828-DN, Plaintiff has been
damaged in an amount to be proven at trial.

A motion cannot take the place of a trial. Motions can only be used where there is no
disputation of fact. If motions could be used to resolve disputed facts, they could replace any
person’s right to a trial. Motions cannot be used to replace trials. To do so is a violation of
Due Process which negates jurisdiction. In the procedure used by the court in Civil No. 2:15-
cv-00828-DN, the Defendants employed a motion to destroy Plaintiff’'s property, where there
are several disputes of fact. For this reason, | ask this court to set aside the decision in Civil
No. 2:15-cv-00828-DN and enjoin any further proceedings in that case until this matter is fully

resolved.
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Second Cause of Action
Wrongful Misconduct by IRS

Plaintiff incorporates the prior paragraphs 1 through 23 into this Second Cause of Action.

International Automated Systems, Inc. should never have been part of the original trial because
they had paid out all of their sales prior to 2013.

The IRS has conceded before the Tax Court, in filings made in the case of Preston Olson &
Elizabeth Olsen, Petitioners, v. Commissioner of Internal Revenue, Respondent, Docket Nos. 26469-14
and 21247-16, that the solar lenses sold by International Automated Systems, Inc. had been recanted.

Because the solar lens sold by International Automated Systems, Inc. had been
recanted prior to 2013 as admitted by the IRS. There is no point of controversy between IRS
and International Automated Systems, Inc. and case Civil No. 2:15-cv-00828-DN should have
been dismissed for lack of jurisdiction.

Jurisdiction can be challenged at any time, even for the first time on appeal.

When it is challenged, the IRS then had the burden of proof to prove that the challenged
jurisdiction exists with the court.

If Judge Nuffer tries to prove his own jurisdiction, then he would become an advocate for one
side over the other. This is what Judge Nuffer has apparently done.

The result of this conduct is that the court has lost its impartiality, which also affects due
process.

No court c‘:an operate without knowing that it has jurisdiction. Since jurisdiction is one of issues
on appeal, the District Court has no way of knowing that it had jurisdiction until the appeal process is
complete. Therefor all of the District Court’s rulings made without jurisdiction will be void, until the
appellate court decides the jurisdictional issue.

Once the appeal has been filed, the appellate court has control over the case. The procedures

cannot change. This would require the appellate court to rule before any of the lower court’s ruling can
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Until the appeals court made its findings and ruling the lower court could not know if it had
jurisdiction. Without that knowledge the lower court could not operate.

For this reason, the lower court could and should not have ruled on the action to cancel
International Automated System, Inc. shares belonging to third parties, such as myself, whose property
was taken in a lawsuit in which I was not even a participant and which likely was done without any
jurisdiction in case Civil No. 2:15-cv-00828-DN.

Nor could they take an action against her right to protect her property rights concerning a
Mechanics Lien.

Third Cause of Action

Declaration: Judgment Is Void

Plaintiff incorporates all prior paragraphs into this Third Cause of Action.

The Judgment in Civil No. 2:15-cv-00828-DN is void and invalid as a matter of law because it
violates the requirements for both Due Process and Jurisdiction. See Old Wayne Mut. L. Assoc. V.
MecDonough, 204 U.S. 8, 27 S.Ct. 236 (1907).

Although judgment was entered and an appeal was taken and is presently pending, the decision
was wrongly entered and void even before the appeal of that decision.

The Judgment in Civil No. 2:15-cv-00828-DN violates the Plaintiff’s rights under the 14"
Amendment of the US Constitution, and Plaintiff is entitled to a declaration that the judgment in that

case should be set aside.

Prayer for Relief
WHEREFORE, Plaintiff prays for judgment against Defendants as follows:
1. For an injunction prohibiting Defendants from proceeding further against Plaintiff in

Civil No. 2:15-cv-00828-DN until a decision has been made about his Constitutional
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rights to Due Process and Equal Protection under the law.

2. For a declaration that the judgment in Civil No. 2:15-cv-00828-DN is void and of no

effect.
2. For all costs and losses incurred as a result of the actions of the Defendants.
3. For an award of attorney fees.
4. | ask the court to apply any applicable law derived from UNCAC. This would

include criminal investigation.

5. For such other and further relief as the Court may deem just and equitable in the
premises.

| should be allowed to challenge the original case decision because it was entered
fraudulently and without a basis in law or fact. Below are all the reasons why this case should
be allowed to proceed and the government’s motion denied:

The IRS changed its position on the Johnson Fresnel lenses from the District Court
case in proceedings before the Tax Court as more fully described herein. Whereas, before
this Court the IRS claimed the Johnson Fresnel lenses were not qualified as solar energy
property within the meaning of §48, the IRS expressly conceded in the Tax Court that the
lenses qualify as solar energy property under the IRS code and regulations. Their position
before the Tax Court is that the lenses qualify for tax credits but may be limited to passive in-
come, depending on the taxpayer’s circumstances.

The Department of Justice should have alerted the District Court to this new position
because it materially affects the Court’s decision in that original case. The Department failed
to do so. Taking two contradictory positions on the same lenses and applying the same law is
grossly misleading. The failure to alert the District Court to the contradictory positions violates
their duty of candor to the Court.

Below are excerpts from the transcript from the recent Tax Court proceedings:

! Preston Olsen & Elizabeth Olsen v. Commissioner of Internal Revenue, Tax Court Cases 26469-14 and 21247-16.
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IRS (Mr. Sorensen): The last point, Your Honor, is, at no point in time has the
Respondent ever contended that the lenses do not produce heat in some
fashion.

THE COURT: That's the point | want to get to. It seems like they were -- that Re-
spondent concedes the point that they thought -- they demonstrated by their ex-
periment.

IRS (Mr. Sorensen): Concede is a strong word, Your Honor. We have never
contested that the lenses do not produce some form of heat.

THE COURT: So Respondent does -- in your Pre-Trial Memo, you said you
agree that the lenses can be used to produce enough heat that in some
system --

IRS (Mr. Sorensen): Some system somewhere.

THE COURT: -- that could potentially produce energy electricity, right, in
some system?

IRS (Mr. Sorensen): Could produce electricity. (TR 15:14-16:5)

The Court referenced the Pretrial Memorandum submitted by the IRS. In it the IRS
states, in relevant part:

"Petitioners view this report as a factual document that will support their position
that the equipment they purchased meets the Treas. Reg. § 1.48-9(d)(1) defini-
tion of the term "solar energy property" which includes equipment materials and
parts solely related to the functioning of such equipment that use solar energy
directly to generate electricity." The engineers allegedly conducted a test on
September 5, 2018 to show that the lenses could be used as a component in a
system to produce electricity. The respondent has never disputed that the
lenses could be a component in a system to produce electricity[.] (IRS
Pretrial Memorandum at p. 3, emphasis added)

The discussion continued,

IRS (Mr. Sorensen): But yes, the Court is correct in that we did state that in
our pre-trial memo. So we believe that with that fact involved, that nothing that
these experts will testify to is relevant.

THE COURT: Um-hum. Because the experiment goes to a point that's not in --

IRS (Mr. Sorensen): Not in dispute. (TR 18:5-11)

THE COURT: Okay. Mr. Jones, would you like to address the expert report
point?

MR. JONES: Yeah, the expert report --

THE COURT: The thing that troubles me is -

MR. JONES: Sure.

THE COURT: -- primarily, it does seem to me that it may not just be relevant. If
Respondent agrees that you can take these lenses, and they can be used
to generate enough heat through some system to power an engine and
produce electricity, if that's conceded, | don't see what more they prove by
their experiment than that.
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MR. JONES: If | can get that concession on the record, | will agree. Yeah.

THE COURT: Well, | think they said they have an agreement, but concession
was too strong a word.

MR. JONES: Right.

IRS (Mr. Sorensen): We don't disagree, Your Honor, that the lenses do pro-
duce heat, and that heat, in some systems, can be then used to generate
electricity. We do not dispute that.

IRS (Mr. Sorensen): So is that -- the question, though, is that a concession. So

THE COURT: But let me read the relevant sentence of the report. Find it. Okay.
It's on page 11, "Conclusion: It's clearly, by the most basic definitions, electrical
power. The Johnson Fresnel Lens System produces enough solar process
heat to run a Stirling engine and produce electricity. Selecting a Stirling en-
gine size for this application and tuning the engine generator will likely improve
performance". Well, it —

IRS (Mr. Sorensen): Up until that last sentence, Your Honor, | think we were
okay.

THE COURT: How about system? | don't think you agree there's a system.

IRS (Mr. Sorensen): No, we don't agree. We agree the system that they tested
and utilized was not the system --

MR. JONES: Not the system.

IRS (Mr. Sorensen): -- not the system that was envisioned.

MR. JONES: And just if | could speak to that specific point. So this case is not
about the system that International Automated Systems and RaPower3 devel-
oped and promoted and sold and so forth, or -- what the taxpayer at issue in this
case purchased was the lens. And so its use is what is at issue. It gets leased to
an entity called LTB. There is an understanding about what those lenses were
intended to do, once they were leased, that this taxpayer has. And so the con-
cern -- the overarching concern that Petitioners have is, is that lens -- does it
qualify to solar energy property under the regs? Is it energy property under the
Code, by extension?

And so we are dealing with just the lens itself. We believe that a reading of the
regs qualifies it as solar energy property because it can be used in a system
that will generate electricity.

THE COURT: Well, | think you're getting into you --

MR. JONES: Sure.

THE COURT: -- opening argument now. But I'm just trying to -- | mean, if we
take the word "system" out, if we just say that the conclusion of these engineers
was that, by the most basic definition electrical power, the Johnson Fres-
nel Lens produces enough solar process heat to run an engine and pro-
duce electricity. If Respondent would agree with that, right --

IRS (Mr. Sorensen): As long as there's not a commercial -

THE COURT: Right. Right.

IRS (Mr. Sorensen): -- determination.

THE COURT: Right.
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IRS (Mr. Sorensen): That the lenses do produce sufficient heat, that the
Stirling engine did produce some electricity, we have no problem with

that.

THE COURT: | think you've got the concession that --

MR. JONES: Okay.

THE COURT: -- you want. So on that basis, | will exclude this report as not rela-

tive to any point in dispute. (TR 26:3-27:7)

The Fresnel Lenses sold by the original Defendants were solar equipment and there-

fore qualified under §48. In Tax Court, the IRS took the position that the issue is whether the
taxpayer could deduct losses against active versus passive income based on the solar energy
tax credit, not whether a credit was available at all for the Johnson Fresnel lenses.

Dr. Mancini has changed his testimony:

The District Court’s Findings of Fact (ECF 467) relied exclusively upon the testimony of
Thomas Mancini for findings that the lenses would not generate electricity, either on their own
or in combination with other components. (See, 1[f] 258-264.) The Court found his testimony
and demeanor credible and relied on him for all of the Court’s findings that the lenses were
not capable of producing heat. (See { 267.) However, in testimony about the same solar
lenses before the Tax Court, Dr. Mancini testified to the opposite of his testimony at the trial in
the District Court proceeding:

MANCINI TESTIMONY:

On Direct Examination:

Q That's okay. Okay. So again, it sounds like we don't have a disagreement with
the ring. The ring with the lenses on it comes to a focal point where there is heat
absorption. And so from that point, do you believe that it's possible to implement
any number of different systems that might generate or that would gener-
ate electricity?

A Yes. | mean, | think the discussion yesterday about maybe putting photocells
at that location or something like that, although there are other issues and so
forth. Yes. The answer to that is yes. (TR 506:17 -507:2, emphasis added.)

On Cross Examination:

Q And we heard testimony yesterday from Randy Johnson, for example, where
they had also intended just to use one tower alone. And so you're -- | just want
to make sure I'm being clear. You're saying there's no reason why that
couldn't be done. You could use this one tower or --

A That's correct. They could use just one tower and the power cycle there,
yes. (TR 509: 18-24, emphasis added.)
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Q Yeah. So you testified in direct when Mr. Bradbury was asking you that you
think it probably could be a viable system. And | got specific points here, but |
think in your direct you said this so we can save some time here, but you kind of
made the overarching statement that, yeah, get better personnel, | guess wash
the lenses. | think you have an issue about sandblasting the towers and painting
them, things like that. But get all this in place. You think the technology could
probably work to generate electricity in five years, you said. Is that --

A Oh, | don't know. | don't know five years. But | think if you got the right team
on it, and you really invested the money in it, you could probably make some-
thing that would generate electricity using the concept as it stands. (TR
516:4-18, emphasis added.)

But, during trial before this Court, Mr. Mancini’s testimony was to the contrary:

A. My first opinion is that the IAS solar dish system has not produced any elec-
tricity or any other useful form of energy from sunlight.

Q. Why do you think that?

A. | never saw anything operating. It's a series of components that, once |
analyzed them, really don't fit together into a system that will operate effi-
ciently or effectively at all.

TR 86:1-8

On the Tracking System his testimony before the Tax Court was:

And | think during the second visit, | think they were tracking it automatically, but
| don't know that. But Randale was operating it, so | assume that that same dish
was tracking in both elevation and azimuth. But it was not fully populated with
lenses at that point either. (TR 523: 19-24)

But during the District Court trial, Mr. Mancini’s testimony was:

Q. At any time on your site visit, Dr. Mancini, did you see any of the collectors
automatically tracking the sun?

A. No, ma'am. There were only two. On each visit there was one collector
moved. During the first visit it moved only in azimuth, and during the second visit
they had both an elevation and an azimuth on that collector, but they were both
moved manually. | saw none track automatically.

TR 91:5-13

On the economic viability, or “commercial grade” of solar equipment, in the Tax Court
he testified:

THE COURT: Well, could | ask a question about that. It seems to me, commer-
cial grade can be a lot of different things. On the one hand, an invention that has
gone through all four stages of development and really works and is ready to be
sold, you might say is commercial. When it's going to be highly profitable given
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the market and the competing products and the tariffs and the taxes, that's
whole different question, right?

THE WITNESS: And that's why | said, I'm not aware of a good definition of
commercial grade, what that means. And that's why I'm trying to qualify it a lit-
tle bit here. But the work | did in those cases was technical work. It was not re-
lated to that.

Certainly, commercial grade has a lot to do with profitability and whether you
can sell it in the open market. And you might try, and it doesn't work. And you
don't make it. (TR480: 9-25, emphasis added.)

But during trial before the District Court, Mr. Mancini’s testimony was:

A. It's my opinion that the IAS solar technology will never be a commercial
solar energy system producing electrical power or any other form of use-
ful energy.

Q. And what are the two primary reasons for that conclusion?

A. The two primary reasons are, first of all, the components are just a series of
components. They don't really fit together as a system that will -- will make a
commercial grade solar energy system. And the second is that the -- probably,
one of the major underpinnings for all of my conclusions here are that the re-
sources, both in intellectual capacity in terms of training and background

and in terms of sheer numbers of people working on this project are not suffi-
cient to produce or develop a commercial system.

TR 111:21-112:10

A. Well, certainly as it's currently represented, it's, in my opinion it will never
be a commercial system or will ever produce electricity or any other use-
able form of energy.

TR 162:21-24

The original District Court case 2:15-cv-00828 is used by the defendants to defend
their right to shut down the trading of IAS a publicly trading company. This allows the plaintiff
to collaterally attack case number 2:15-cv-00828 and show that the original case was flawed
and should not have lost on the issue of fraud for several reasons.

First the case never had jurisdiction. Jurisdiction was obtained by fraud on the court. A
federal court must have a point of controversy before the court could have subject matter
jurisdiction of this case. The controversy was whether the property in question was solar
energy property. The property in question was solar energy property as the IRS conceded
before the Tax Court and therefore allowed the solar energy tax credits.

Plaintiff admitted that the property in question was solar energy property in IRS court
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case Preston Olsen & Elizabeth Olsen v. Commissioner of Internal Revenue, Tax Court Cases
26469-14 and 21247-16. The plaintiff admitted that they never disputed that the property in
question was in fact solar energy property.

If this information would have been available to the defendants in District Court case
2:15-cv-00828 the defendants would have had the case dismissed for lack of a controversy
and therefore lack of jurisdiction. This is fraud on the court and makes the case void from the
very beginning and lacks subject matter jurisdiction. The plaintiffs withheld vital information
that if known would have concluded the case for lack of jurisdiction.

By them withholding evidence | have been harmed by their actions by the court
shutting down IAS because of fraud. | have been harmed by shutting down the trading of IAS
stock. | ask the court to compensate me for my losses. | ask the court to return my stock to a
trading position.

According to the law jurisdiction can be raised at any time. Jurisdiction must be proved
by the plaintiff to begin the case. As pointed out by the defendants in this case. Jurisdiction
must be proved by a preponderance of evidence. For the original case 2:15-cv-00828 to
have jurisdiction plaintiff would have to prove that they had a point of contention. They did not
prove that they had a point of controversy.

For the case 2:15-cv-00828 to have shown that the property in question was not solar
energy property. They admitted in the Tax Court case that they never disputed that the
property in question was in fact solar energy property. This admission clearly establishes that
there was no controversy over the property being solar energy property. This action of
withholding this information harmed me because it allowed the court to:

1. Destroy the reputation of IAS.
2. Destroy the assets of IAS.

3. Shutting down the trading of IAS.
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This allows me to bring this case based on the IRS’ fraud on the court. They admitted
that they had this information before the trial began. They caused me to suffer great harm.
They have caused me severe anxiety. They have caused me to lose my property rights. |
ask the court to return my stock to its original value. | ask the court to compensate me for the
losses caused by the damages to IAS's reputation. | ask the court to compensate me for the
stress and anxiety by those actions.

During the trial the expert witness caused me to lose value in my stock by attacking the
solar energy property and lying about it being viable solar energy property. The government’s
own website describes what constitutes solar energy property. See exhibit solar energy
website

| will show that the expert witness either knew about information found there or should
have known. The information obtained from the website clearly establishes that the property
in question would be classified as solar energy property. Mr. Mancini deliberately tried to
mislead the court from the truth about the equipment, how it operated and its ability to
function and produce solar energy. His testimony caused me great harm. His testimony was
fraudulent. That the statements made in his depositions and written reports were not true. He
knew that they were not true. The District Court case 2:15-cv-00828 relied on his testimony
to reach their conclusions. In the IRS Tax Court case his testimony was changed and
admitted that the system could work. The results of his testimony caused great harm:

1. Is to destroy the reputation of Mr. Johnson.
2. Destroy the reputation of IAS.

3. Destroy the value of the IAS stock.
Caused severe stress and anxiety to me.

| ask the court to compensate me for the losses.
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During the trial of District Court case 2:15-cv-00828 there were no witnesses that established
that any statement about the property in question or solar energy property in question was

| false, untrue or misleading. All the witnesses said they had full access to the solar energy
property in question. They were free to examine the solar energy property in question. They
were able to observe solar energy property in question performing as advertised. All
witnesses asserted that the solar energy property concentrated the solar flux creating high
temperatures at the focal point. All of the witnesses that had observed the solar energy
equipment did in fact work according to any statements made concerning the operation of
said equipment. The courts conclusion stating that in service letter was a fraudulent
statement was not proved by any witnesses or any evidence presented in the court case
2:15-cv-00828.

Because the court drew his own conclusions made up his own facts. Not facts
established from the record in the court case 2:15-cv-00828. This is clearly a false statement
and a false conclusion based on nothing from the court documents that would allow the court
bring any negative connotation from the record or from the evidence. The court never
showed a fraudulent statement made concerning the solar energy property. The court never
showed by any evidence that the system would not concentrate solar energy. The court
never presented a scientific conclusion that the property in question could not and would not
concentrate solar flux energy.

The court used lack of proof to be proof. This clearly violates the principle established
facts are needed to prove something in a court. The Supreme Court has ruled that a lack of
evidence is not evidence see Kumho Tire Co. v. Carmichael - 526 U.S. 137, 119 S. Ct. 1167
(1999). Therefore, the court using the lack of evidence to establish truth violates due process
and equal protection under the law. Violation of due process also causes the court to lose

jurisdiction in case 2:15-cv-00828.
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The court officers knew this rule and how to evaluate and use evidence to establish a
conclusion or to draw a conclusion from evidence presented. This was a deliberate attempt
to use his position to deliberately try and destroy Mr. Johnson and his company. There were
many other acts in the case 2:15-cv-00828 history actions that clearly gave advantage to the
opposing side. | can demonstrate through the court documents that any normal person would
arrive at the same conclusion that the District Court was biased. The judge clearly was acting
out of revenge or other bias feelings for Mr. Johnson. Bias is considered obstruction of justice
according to the law and the UNCAC treaty. These acts are considered criminal under the
UNCAC treaties. This behavior is not allowed by the UNCAC treaties and gives the victims of
such acts the right to receive compensation. These acts have caused me great harm. |
deserve compensation for the harm caused. The greatest harm is the lost confidence in the
honesty and integrity of the federal court system. Because of the harm | have suffered I'm
asking for criminal investigations into the actions taken by the court in case 2:15-cv-00828
number.

For these and other reasons | ask the court to remove Judge Nuffer, preventing further
involvement in any of the pleadings or litigations or any other federal court cases that involve
me or the other defendants.

After trial there was an expert who used the solar lenses to produce electricity with a
Sterling Engine. He provided a report to the District Court. The defendants asked for a
motion to settle this question and the verdict should be overturned because it produced
electricity. It was denied by just saying it was too late. The law states form 3468 that if a
project takes two or more years then the equipment purchased would be considered placed in
service at the time the equipment was purchased. Therefore, once the product in question
produced electricity that it proved the product in question satisfy the requirements of form

3468. This makes his statement fraudulent for he knew or should have known that statement
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Therefore, all the rules and conclusions of law Judge Nuffer in regards to case 2:15-cv-
00828 are void. This also means that when Judge acts without jurisdiction he acts without
authority. His actions are therefore not judicial acts. Because these acts are not judicial they
are not protected by immunities. Therefore, he can be sued for those acts. This confers

jurisdiction on this court to act and adjudicate these actions. Therefore, the court has

jurisdiction over this case.

After the trial the new concentrated solar energy system was brought to a state of
production. The solar energy concentrated PV system was in its prototype state was shown
to their expert witness Mancini. The same system was shown to the plaintiff's attorneys. This
same system was shown working in the focal point of the Fresnel lens. This system was
being recorded by the video recording person while Mr. Johnson was making electricity. This
system was making electricity when the recorder was recording was taking a video of it
working. Electricity being produced was the kind of electricity that would be produced from
any PV system. The same photovoltaic chips used in the home PV system was used in the
focal point of the concentrated PV system and was producing electricity at that time. The
prototype concentrated PV system demonstrated that the system would produce the same
quality electricity as any other PV system. During the trial the plaintiff asked about the system
Mr. Johnson testified that the prototype CPV was working. Plaintiff attorneys remarked that
this was only a PV system. This clearly demonstrated that the court was aware of the CPV
system. They knew that it produced the same quality electricity as any other PV system.
Therefore, the statement made in the conclusion of law based upon the facts about the quality
of electricity that the system can produce is false.

Judge Nuffer new or should have known that concentrated PV would make the same
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type and kind of electricity as any other PV sy§t7em. Making this statement fraud on the court.
This is an illegal act and gives this court jurisdiction over this case. | deserve to be
compensated for the harm committed by these acts.

After the trial was over a completed production model of the concentrated photovoltaic
system is now available. The new CPV production model is available for the court to see
working. Experts in the field of electrical engineering have seen it work and will testify in court
as expert witnesses that the system is working according to the specifications required. This
is new evidence and was not available at the time of trial. As a rule 60 motion for new
discovered evidence gives this court jurisdictions to evaluate this evidence. This again
demonstrates that the expert witnesses knew or should have known that a CPV system
prototype was available at trial. If a CPV was demonstrated and would produce the same
type of electricity as any other PV system then it should qualify for the same tax credits
offered by other systems producing the same type of electricity. This means that Dr. Mancini's
testimony was false therefore it would be fraud on the court.

This new CPV system would also remove the court case 2:15-cv-00828 jurisdiction
proving that the product in question was capable of producing the same electrical energy with
the same quality as any other PV system.

The UNCAC was adopted by the US as part of its laws or in addition to its laws. These
laws supersede all laws where they either add to or supersede others. For example, article
19 abuse of function. Abuse of function is now a criminal offense when committed
intentionally. Abusive functions or position that is the performance of or failure to perform an
act, in violation of laws, by a public official in the discharge of his or her functions, or the
purpose of obtaining an undue advantage for himself or for other persons or entities is a
criminal act. Judicial act by a judge does not include any act that would be considered a

criminal act. Therefore, with the passage of the treaty these functions became law. Judge
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INuffer has during the course of the trial case 2:15-cv-00828 has committed many acts that
have given an undue advantage to the opposing party. He has also committed acts including
which | believe is bribery where he has obtained an advantage for himself or others. For
example, Mr. Johnson filed suit for fraud on the court. Judge Nuffer asked for a stay on those
proceedings. The judge assigned to that case stay was granted and is in affect to this day |
believe it is based only on the fact that he was a Judge. Judge Nuffer and the judge on that
new case are guilty of giving and taking bribes. Under the UNCAC laws this is a criminal act
and must be addressed by the courts.

Judge Nuffer changed the law by only quoting part of the law leaving out the two or
more years. This clearly established that Judge Nuffer violated article 19 of the UNCAC
treaty. These violations are in fact considered criminal. These violations gave advantage to
the plaintiffs. His criminal act resulted in harm to me. | deserve to be compensated for my
losses. | also expect the court to abide by these laws. As a public official you are required by
law to report to the proper authorities the criminal acts committed by Judge Nuffer. Not to
report these acts would be in violation of article 19 and the laws passed by adopting the
UNCAC treaty. These acts also proved bias on the part of Judge Nuffer. Therefore, he must
be removed from any further actions on cases involving case 2:15-cv-00828 or any of the
defendants’ actions in further proceedings. Therefore, | ask for a stay on any involving
motions against me or any other defendants involved in case 2:15-cv-00828.

The right to suspend or close down a public traded company is a reserved right
belonging to the SEC. The right to regulate is 17 CFR $ 205.7 No private right of action. See
exhibit no private right of action. The power to shut down a public company from trading was
usurped by Judge Nuffer and Mr. Klein. They acted under color of law impersonating a federal
SEC agent. This is clearly a violation of the stated law and would be considered an illegal

act. This illegal act caused me harm.
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To avoid being prosecuted for a tax scheme a promoter can rely on an expert in his
area of expertise, unless the promoter knows or has reason to know why he should not. See
exhibit tax scheme paper. There are many expert witnesses that have written their opinions
about the solar energy in question. All have agreed that this product in question qualifies as
solar energy property. Therefore, Mr. Johnson cannot be charged with promoting a tax
scheme. Among other expert witnesses | also add the IRS plaintiffs own testimony to the
expert witness list. They testified that the product being sold qualifies as solar energy
property is solar energy property.

No tax scheme no point of controversy. No point of controversy no subject matter
jurisdiction. All of the proceedings void.

Also it can be proved that at least both IAS and RaPower were completely paid out.

That nothing is owed and | intend to prove it during this case.

ANSWER TO ARGUMENT II

The site in question in this case began construction work in 2004 for International
Automated Systems, inc. This work was done for International Automated Systems,inc..
This was not originally done for RaPower as Rapower was not in existence at this point in
time. This evidence was also provided in the material given.

| was the main contractor for the project and organized and oversaw the project in
question.

What work that was not done directly from me was assigned to me according to utah
Code Ann. 38-1a-801(1) A p reconstruction lien or constriction lien is assignable. What was
not done directly by me was assigned to me by those that helped.

Also as to Utah Code Ann 38-1a-801(1) | have the right to assign the construction lien
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to someone else. *

Utah Code Ann. 38-1a-102(10) through (11) states in part to include scheduling.
Estimating, staking supervising, managing, materials testing,inspection,observation and
quality control or assurance involved in construction, altering, or repairing and improvement.

| either did or was involved in these operations indicated as outlined.

This information has already been provided or will be provided as needed. | can show

well over the nine million dollars worth of work on the project. See exhibit project cost.

Further the project exist. This is a fact over 18 towers where built before 2010. the
receivers where built. The turbine and associated components where built. Additional towers
where built. Many more lens where purchased and produced. This was built for IAS for one
site. Two it was a precursor for a power project to be owned and operated by IAS.

The work performed was done for and with International Automated Systems,inc.
Approval.

They contracted the work and | performed the work and provided the equipment as
required by Utah Code Ann 38-1a-308.

| started the project before the 30% tax credits were available. | had no way of
knowing that the project would encounter any legal problems.

| conformed to IRS tax code that says if the promoter has independent expert
witnesses that the promoter could not be charged with promoting a tax scheme. This
document is provided as exhibit tax scheme.

| personally saw and read the reports of several experts that provided many expert
reports on the project in question. These expert testimonies have been provided to Mr. Dunn.

| firmly believe that if | would not be able to collect on the lien that | was perfectly able
to assign the lien to someone else that could.

| have not overstated the lien in question.
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Mr. Dunn has not provided any evidence that work was not done;
He has not provided any evidence that | was not responsible for that work.
All he has is speculation and name calling.

The lack of evidence is not evidence.

ANSWER TO ARGUMENT llI
| am a third-party and entitled to collateral attack the entire case when such case is

offered as evidence or defense or offense in another proceeding.

ANSWER TO ARGUMENT IV

Utah Code Ann 38-1a-308(2)a the person intentionally summits for recording a notice
of preconstruction lien or notice of construction lien against any property containing a greater
demand than the sum due, and..... As shown in the declaration it is not known whether | can
or could file a construction lien. Therefore, at the time of filing the lien and even to this very
day | believe | have the right to recover my time and money and profits for my work in the
project mentioned.

Utah Code Ann 38-1a-308(3) in order to double the amount overstated besides being
intentionally summits over statements, it must impact a 3™ parties rights. Wings West does
not fit that required difinition. Since 3™ party is not defind the common definition must apply.

Since he purchased the property the contract would go with the property and he would
have to accept the contract and become an assignee to the original contract. This is not

defined as a 3" party.

Also, Utah Code Ann. 38-1a-701 defines what transpires when a procedural error

occurs.

The worst that can happen is to void the lien. It does not dispose of the amount owed
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it prevents the procedures from using the special laws that pertain to a mechanics lien. |
quote 38-1a-701(5) this section may not be interpreted to impair or affect the right of any
person to whom a debt may be due for any preconstruction services or construction work to
maintain a personal action to recover the debt. End of quote.

Failure to qualify for a construction lien does not nullify the amount owed.

It only disqualifies them from the right of using mechanics lien procedures.

The amount due is unaffected.

| can prove that | built or had built at my expense all of the equipment on the
mentioned site in question.

| can prove that the project cost more than | am asking.

| can prove that | was in the process of completing other items required for the
development of the equipment used by IAS.

| can prove that | am still working on part of the equipment needed to finish the project
out.

| can show that even if IAS sold or liquidated the site the contract under which |
performed my work was not liquidated and that my contract was valid even if the the contract
was sold to or assigned.

Utah Code Ann 38-1a-801(1) allows me to assign this lien to another party. Which
means | did not know or could not know that this lien was done for any other reason than
what the law allows me to do.

There where many components that where ordered and built offsite that could not be
delivered to the site because of the circumstances of which | had no control over. These
parts are worth over 9 million dollars.

These parts are also considered part of the lien.

| had a valid contract to due the work.
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According to the mechanics lien rules off site production is considered part of the
construction work done.

The work was contracted to complete a project agreed to by International Automated
Systems,Inc. And my self. Part of the project would require ordering equipment, production of
equipment, and testing of equipment offsite. | will prove that this work is still going on.

| am the only one that can control when the work is stopped according my agreement
with IAS.

Therefor, for the purpose of the mechanics lien the work is not completed and the work
is still going on.

| believed that | had a valid right to receive due compensation according to that
contract.

| believe that | have the right to reinstate that contract for a defense on any suit brought
against me.

| now assert my right to a couter-claim against any and all allegations brought against

me.

COUNTER CLAIM
Utah Code Ann. 38-1a-801 Preconstruction and construction liens assignable actions by
assignee to enforce lien.
A construction lien or construction lien is assignable as any other chose and action.
An assignee of a preconstruction lien or construction lien may in the assignee's own name
commands and prosecute an action on the lien as provided in part seven enforcement of a
preconstruction and construction liens.
Fact if | for some reason unable to enforce the lien | have the right to assign those

rights to another person. This makes the amount of lien independent on how | choose to
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enforce the lien.

| believe that the original lien lawsuit is now a valid defense and assert that right as a

counter claim against any all allegations against me.

| declare under the penalty of perjury, that the foregoing is true and correct.

DATED this 29t day of May, 2020.

Glenda EéJ'ohnson

NAME Glenda E. Johnson

ADDRESS 11404 So 5825 West

Payson, Utah 84651

Phone # 801-372-4838

Email address glendaejohnson@hotmail.com
Plaintiff



