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JOHN W. HUBER, United States Attorney (#7226) 
JOHN K. MANGUM, Assistant United States Attorney (#2072) 
185 South State Street, Suite 300 
Salt Lake City, Utah 84111 
Telephone:  (801) 524-5682  
 
ERIN HEALY GALLAGHER, pro hac vice 
DC Bar No. 985670, erin.healygallagher@usdoj.gov 
ERIN R. HINES, pro hac vice  
FL Bar No. 44175 
CHRISTOPHER R. MORAN, pro hac vice  
NY Bar No. 5033832 
Trial Attorneys, Tax Division 
U.S. Department of Justice 
P.O. Box 7238       
Ben Franklin Station 
Washington, D.C.  20044 
Telephone:  (202) 353-2452 
 

IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF UTAH 

 
 
UNITED STATES OF AMERICA, 
 
  Plaintiff, 
 
 vs. 
 
RAPOWER-3, LLC, INTERNATIONAL 
AUTOMATED SYSTEMS, INC., LTB1, 
LLC, R. GREGORY SHEPARD, 
NELDON JOHNSON, and ROGER 
FREEBORN,  
 
  Defendants. 

  
 

UNITED STATES’ REQUEST TO 
ENTER ONTO LAND FOR 

INSPECTION 
 

 
 Civil No. 2:15-cv-00828-DN-BCW 
 
 
 Judge David Nuffer 

Magistrate Judge Brooke C. Wells 
             

 
 Pursuant to Rule 34 of the Federal Rules of Civil Procedure, and the Attorneys’ Planning 

Meeting Report, Doc. No. 35, ¶  2(c)(3), the United States requests that defendants RaPower-3, 

LLC, International Automated Systems, Inc., LTB1, LLC, and Neldon Johnson (“defendants”), 

permit entry onto land for inspection and photographing as further described below.   
Plaintiff
Exhibit

_____________700
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Definitions of Terms Used in This Request 

1. The terms “you,” “yourself,” and “your” refers to the person or entity answering this 

discovery request, and to any of your employees or agents.  

2. “Shepard” refers to Defendant R. Gregory Shepard, and to any of his employees or 

agents, unless otherwise stated. 

3. “Johnson” refers to Defendant Neldon Johnson, and to any of his employees or agents, 

unless otherwise stated. 

4.  “RaPower-3” refers to Defendant RaPower-3, LLC, and to any of its employees or 

agents, unless otherwise stated. 

5. “IAS” refers to Defendant International Automated Systems, Inc., and to any of its 

employees or agents, unless otherwise stated. 

6. “LTB” refers to Defendant LTB1, LLC, and to any of its employees or agents, unless 

otherwise stated. 

7. The term “Lens” means any equipment that any Defendant refers to as a “solar thermal 

lens,” “solar lens,” “Fresnel lens,” and/or “lens” in public statements like the statements 

made in: (1) the March 2, 2015 version of the “Frequently Asked Questions” site on 

www.rapower3.com, a copy of which is labeled with Bates numbers US001716 through 

US001721 and previously identified as Pl.’s Ex. 1; and (2) the March 3, 2015 version of 

the “Solar Panels” site on www.iaus.com, a copy of which is labeled with Bates numbers 

US002856 through US002857 and previously identified as Pl.’s Ex. 2. 
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8. The term “System” refers to any technical, scientific, or engineering system that uses or 

purports to use a Lens in any way, including the purported “solar power technology” 

described in Pl.’s Ex. 2; the March 3, 2015 version of the “SOLAR” site on 

www.iaus.com, a copy of which is labeled with Bates numbers US002858 through 

US002859 and previously identified as Pl.’s Ex. 3; and the “combined technologies” 

referred to in Pl.’s Ex. 1. 

9. The term “Component” refers to any piece of equipment in a System that is not a Lens.  

10. The term “Customer” refers to any person or entity who has paid money for a Lens. 

Inspection Request 

The inspection will be held on April 4, 2017, beginning at 9:00 am Mountain Daylight 

Time.  Counsel for the United States and its prospective expert witness, Dr. Thomas Mancini 

will attend. The inspection will be recorded by a videographer provided by a court-reporting 

service.   

The United States’ inspection shall include: 

1. All locations in Millard County, Utah where the defendants’ Lenses, Systems, and 

Components are or have been manufactured, stored, constructed, and/or purportedly 

placed in service.  See e.g., Johnson’s response to Interrogatory No. 19.  Within 10 days 

of this request, please identify in writing, by street address, the location(s) of the Lenses, 

Systems, or Components within Delta, Millard County, Utah. 

2. The premises located at 2800 W 4000 S, Delta, UT 84624, believed to be a 

“manufacturing facility.”  (See Pl.’s Ex. 6, US-001815.)  If the facility at 2800 W 4000 S, 

Delta, UT 84624 is not the “manufacturing facility” where defendants manufacture the 
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Lenses, Systems and Components referred to in responses to the United States’ 

Interrogatory No. 19, please identify the location of the “manufacturing facility” by street 

address in writing within 10 days of this request.   

3. All Lenses being used to generate electricity, solar process heat, or any other product, 

including: 

a. “Solar lenses” (See Pl.’s Ex. 4, US-001742); and  

b. “Solar lens Bracing” (See Pl.’s Ex. 4, US-001742). 

4. All Systems being used to generate electricity, solar process heat, or any other product. 

5. The following Components being used to generate electricity, solar process heat, or any 

other product:  

a. “Solar concentrator and heat collectors”  (See Pl.’s Ex. 4, US-001743); 

b. “Heat concentrator” (See Pl.’s Ex. 1, US-001719); 

c. “Dual Axis Tracking System” following the sun horizontally and vertically  (See 

Pl.’s Ex. 1, US-001719; Pl.’s Ex. 4, US-001744); 

d. “Dynamic Voltage Controller” (See Pl.’s Ex. 1, US-001719); 

e. “Heat Exchanger” (Pl.’s Ex. 4, US-001745); 

f. “Jet propulsion turbine” (Pl.’s Ex. 4, US-001745); 

g. Circulation of “low temp” and “high temp” molten salt (see Pl’s Ex. 379, 

Shepard_Greg-00336; Pl.’s Ex. 380, Ra3 008104 – Ra3 008109); 

h. “Biomass burner”  (see Pl.’s Ex. 1, US-001719); 

i. Biomass Energy System (see Pl.’s Ex.215-A, Ra3 006426);  

j. IAUS desalination plant (see Pl.’s Ex. 16, US-001846).   
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6. One or more Lens as it is or has been placed in service or “put into service,” as that 

phrase has been used by defendants in various letters to customers.  See e.g., Pl.’s Ex. 57, 

Letter from IAS to Brian Zeleznik, signed by Johnson; Pl.’s Ex. 125, Letter from 

RaPower-3 to Preston Olsen, signed by Shepard.   

7. Any site where any Lens, System, or Component is connected to power lines or other 

infrastructure not owned by any Defendant for the purpose of transmitting the electricity 

to an end-user   

8. Any site where electricity generated by a Lens, System, or Component is transferred to 

power lines or other infrastructure not owned by any Defendant for the purpose of 

transmitting the electricity to an end-user.   

9. Any site where electricity generated by a Lens, System, or Component is used for any 

other purpose. 

10. Any site where a Lens, System, or Component is used to heat or cool a structure. 

11. Any site where a Lens, System, or Component is used to generate solar process heat. 

// 

// 

// 

// 

// 

// 

// 

// 
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Dated:   February 23, 2017   /s/ Christopher R. Moran 
CHRISTOPHER R. MORAN 
New York Bar No. 5033832 
Email: christopher.r.moran@usdoj.gov 
Telephone:  (202) 307-0834 
ERIN HEALY GALLAGHER 
DC Bar No. 985760 
Email: erin.healygallagher@usdoj.gov 
Telephone:  (202) 353-2452 
ERIN R. HINES 
FL Bar No. 985670 
Email: erin.r.hines@usdoj.gov 
Telephone: (202) 514-6619 
Trial Attorneys, Tax Division 
U.S. Department of Justice 
P.O. Box 7238       
Ben Franklin Station 
Washington, D.C.  20044 
      
  

       Attorneys for the United States 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on February 23, 2017, I delivered the foregoing document via email 
to:  
 
Justin D. Heideman  
Christian Austin 
Travis Sorenson 
HEIDEMAN & ASSOCIATES 
2696 North University Avenue, Suite 180 
Provo, Utah 84604 
jheideman@heidlaw.com 
caustin@heidlaw.com 
tsorenson@heidlaw.com 
ATTORNEY FOR RAPOWER-3, LLC, 
INTERNATIONAL AUTOMATED SYSTEMS, INC., 
LTB1, LLC, and NELDON JOHNSON 
 
 
Donald S. Reay 
REAY LAW, PLLC 
donald@reaylaw.com 
ATTORNEY FOR R. GREGORY SHEPARD 
AND ROGER FREEBORN 
 
 
 

 
/s/ Christopher R. Moran 
CHRISTOPHER R. MORAN, pro hac vice  
 

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 7 of 48



Plaintiff
Exhibit

_____________1

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 8 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 9 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 10 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 11 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 12 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 13 of 48



Plaintiff
Exhibit

_____________4

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 14 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 15 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 16 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 17 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 18 of 48



Plaintiff
Exhibit

_____________6

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 19 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 20 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 21 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 22 of 48



Plaintiff
Exhibit

_____________16

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 23 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 24 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 25 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 26 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 27 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 28 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 29 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 30 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 31 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 32 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 33 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 34 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 35 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 36 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 37 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 38 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 39 of 48



Plaintiff
Exhibit

_____________379

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 40 of 48



Exhibit
_____________380

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 41 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 42 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 43 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 44 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 45 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 46 of 48



Plaintiff
Exhibit

_____________215-A

Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 47 of 48



Case 2:15-cv-00828-DN-EJF   Document 263-3   Filed 12/15/17   Page 48 of 48


